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IIUTAHHSA BAJOCKOHAJIEHHA ATPAPHOI'O 3AKOHOJABCTBA Y COEPI
JTEPKABHOI MIATPUMKHA OPTAHIYHOI'O BUPOBHUIITBA

Bucsitneno npoGiemMy HiITPUMKH OPTaHIYHOrO BHPOOHHUITBA B YKpaiHi, MUTaHHS YJIOCKOHAJCHHS arpapHOro
3aKOHOJABCTBAa Y KpaiHM Ha 0a3i 3aKOHO/IABCTBA Ta MPAKTHKU €BPOMNEHCHKHUX KpaiH.
Koarouogi ciioBa: opraniuHe BUpOOHUITBO, AepKaBHA MiATPHMKa, CYOCHIIFOBaHHSI, CLIIBCHKE TOCIIOAAPCTBO.

VkpaiHa € arpapHor KpaiHOK Ta Ma€ TOTEHIIad s BUPOOHUIITBA OPTAHIYHOI
CUTbCBKOTOCTIONAPChKOi  mpoaykiii. 3okpema, cranom Ha 2018 pik KUTbKiCT OTmepaTopiB
OpraHiuHOTO BHPOOHMIITBA cTaHOBMJIA 635, a 3araybHa IJIOMIA CUTHCHKOTOCIIONAPCHKUX 3€MeNb 3
OpPraHiYHUM CTaTyCOM Ta IepeXigHoro mepiody ckianana Omm3pko 309 THC. ra, IO CTAaHOBHTH
Bcroro 0,7 % Bij 3araibHOT IUIOII 3€MeNTh CLUTLCHhKOTOCIIOAAPCHKOTO MpU3HaUeHHs Ykpainu [1].

OpHak, BHACHIJJOK HEKOOPAMHOBAHOI arpapHOi MOJITUKH JEep>KaBH, OpraHiuyHe BUPOOHUIITBO
Ha ChOT'0J/IH1 HE 3MOIJIO CTaTH MPIOPITETHUM HANpsSMOM arpapHoi MoJIiTHKK YKpainu. B Garatbox
KpaiHax cBiTy cTBOpeHo IlmaHu niif 1Mo 3ampoBa/KEHHIO Ta MOUIMPEHHIO OPraHiyHOTo
BUpPOOHUIITBA, a OutblIicTh KpaiH-wieHIB €C po3poOisiioTh Ta MNIATPUMYIOTH HaIllOHAJIbHI
MpOTrpaMu PO3BHUTKY OPraHIYHOTO BUPOOHHMIITBA y CUTBCHKOMY TOCIOJAPCTBI. 3 OIISIAY Ha TE, IO
VYkpaina oOpana mNpPOEBPONEUCHKUN KypC PO3BUTKY, BBAXKAETHCS JIOIMUIBHUM HEOOXITHICTH
CTBOPEHHS BiacHOi «Jlep»aBHOT MporpaMu pO3BUTKY OPraHIYHOTO BUPOOHUIITBAY.

Ha nanuii yac OCHOBHMM 3aKOHOJABYMM aKTOM IO PETyJI0€ OpraHiyHEe BUPOOHHUIITBO B
Vkpaini € 3akoH Ykpainu «[Ipo OCHOBHI MPHHIIMIN Ta BUMOTH JI0 OPraHIYHOTO BHPOOHHIITBA,
00iry Ta MapKyBaHHs OpraHidHOi TpoayKiii», skuii BBemeHo B miro 02 cepmast 2019 poky.
OCHOBHHMM HEJOJIIKOM JIaHOTO HOPMATHBHOTO aKTy € T€, B CTATTi 8 I[bOro 3aKOHY IepeadaueHo
JUIIE TIMOTEeTHUYHY MOXKJIMBICTb OTPUMAHHS BHPOOHHMKAMHM OpraHidyHOI HPOIYKIil AepKaBHOI
MIATPUMKHA, a He rapanTii ii HamaHHsi. He BCTaHOBIEHO aHi 3arajJibHOTO MOPSAKY HaJaHHS
JIEp>KaBHOT MIATPUMKH, aHl KPUTEPIiB 3a SKMUMH TOBAapOBHPOOHMKH MOIJIM O ii oTpuMaTtu
[4].Curyaris mo ckianacs nmoTpedye CyTTEBOrO YIAOCKOHAICHHS arpapHOro 3aKOHOJABCTBA Y INiif
cdepi a TakokK pO3pOOJICHHS YITKOTO MEXaH13MY Ha/IaHHs JICPKABHOT MIATPUMKH.

BuBuenHs1 3axigHOi mpakThKd BapTo Oyino O modatu 3 Pumcebkoro porosopy 1957, sk
JoKepena B SIKOMY BH3HAaueHO OcHOBHI mini CnuibHOi arpapnoi momituku €C cepen sIKUX:
MIABUIICHHS TPOAYKTUBHOCTI arpapHOro CEeKTopa MUIAXOM CHPUSHHSA TEXHIYHOMY TMPOTpeECy,
3a0e3MeyeHHs palioHAIbHOTO PO3BUTKY CUTBCHKOTOCIOAAPCHKOI0 BUPOOHUIITBA Ta ONTHMAIBLHOTO
BUKOPHUCTaHHS (PaKTOpiB BUPOOHUIITBA, 3a0€3MEUCHHS MPUHHATHOTO PIBHS JKUTIS JUISI THX, XTO
MIPAIIoE Y CUTbCHKOMY TOCIOIAPCTBI 1 OpiEHTOBAHI Ha 30UIbIIEHHS X JOXO/IB; CTa0LII3aIlil0 PUHKIB
arpornpoI0BOJIbYOT MPOIYKIIii, 3aXUCT BUPOOITKIB 1 CIIOKMBAUIB BiJl BIUIMBY 30BHILIHIX (PaKTOPIB.

Ha piBHi €Bponeiicbkoro Coro3y HajiaHHS JI€p>KaBHOT MIATPUMKHU JUISI PO3BUTKY CUILCHKOTO
rocrojapcTsa BusHayaeTbest Pernamentom Pamm €C Ne'1698/2005 Bim 20 Bepecust 2005 p. momo
MATPUMKH PO3BHUTKY cena 3 60Ky €BporneicpKoro CUTBCBKOTOCIIOIAPCHKOT0 (YOHLY PO3BHTKY Cella.
Le#t akt nepez[6aqae Taki BHAM [IEPKABHOI IMIATPUMKH SIK: HaJaHHS JIOTOMOTH MOJIOIHM
(epmepaM,  MOB’si3aHOT 3 paHHIM  BUXOJOM HA TCHCII0;  MIATPHMKA  MOJCpHi3aii
CUTBCBKOTOCIIOIAPCHKHX YTi/lb; MIATPUMKH (epMepiB, sIKi OEpyTh y4acTh y CXeMaxX 3 BUPOOHHIITBA
SKICHUX l'IpO,Z[YKTlB XapuyyBaHHS;, JOTOMOTH MJsl TOKPAIICHHS HaBKOJMIIHHOTO CEpeAOoBHUINA i
CUIbCHKOT MICIIEBOCTI.

B €C nanpuxnaz, OUTbIIICTE OPraHIYHUX TOCIOAAPCTB MIATPUMYETHCS arpoOeKOJOTTYHUMHU
3ax0JlaMM, IO MalTh Ha MeTi 30epexeHHs JOBKULIA, OIlOpI3HOMAHITTSA, BUPOOHUIITBA
POJI0BOJIBCTBA BUCOKOI SIKOCTI, CTUMYITIOBAHHS PEriOHATBHOTO BUPOOHHIITBA.

Bemukux ycmixiB y cepi MATPUMKH OPraHiq4HOTO rOCMOJApCTBA HOCSIIA LHBeHuapm ne
OpraHigyHe CUIbCbKE TOCIIOIaPCTBO MIATPUMYETHCS I[IHOBOIO HAJ0ABKOIO OpraHIuyHOI MPOAYKIIii Ha
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PUHKY Ta JAEP’KaBHOIO MIATPHUMKOIO Yy BUIJISAAI MPSIMHX BUIUIAT 3 PO3pAaxyHKy Ha TeKTap, IIO
MOJIUIEHI Ha 3arajbHi BUIUIATH Ta €KOJOTIYHI BUIUIATH, SKI YaCTKOBO a00 MOBHICTIO MOKPHBAIOThH
BUTPAaTH HA EKOJIOTIYHE BIJIIKOAYBaHHS Ta Ha OpraHiyHe CLIbCHKE Tocro1apcTBo. IIpote, B
[IBeiiapii miATPUMKY OTPUMYIOTh JIMIIE Ti TOCHOJAPCTBA IO MOBHICTIO MEPEHITA Ha OpraHiuHe
BUPOOHUITBO [2].

VY kpainax, mo € unenamu Coro3y, 3IIHCHIOIOTHCS JepKaBHI BUIUIATH K 3a Tepexia Ha
OprafiuHe CUIbChKE TOCHOJAPCTBO TakK 1 3a BeACHHS opraHiuHoro c/r. llpsmi Bumiata €
JNOCTYITHUMH JJIsi BCiX (epMepiB, XTO BUKOHYE 0a30Bi BUMOTH IS 3aXUCTY HABKOJIMITHBOTO
cepeoBuiia Ta 100poOyTy TBapuH (cuctema “‘cross compliance” y pamkax CxeMu €MHHUX BHILIAT
(single payment scheme, SPS). Opraqul epmepn  MOXKYTh NOJABaTHCS HA OTPUMAHH
JOJATKOBUX CyOCHJii, SIKi 3a3BM4Yail BHILIAYYIOTBCS Il 4ac JOOPOBUIBHUX arpOCKONONTIHHX
3axouiB [3, c. 14].

B 3axmroueHHs, CBITOBMM pHHOK OpPraHIYHUX THPOAYKTIB CTPIMKO 3pOCTAa€ 3aBJSKH
JIepKaBHOMY CyOCHIYBaHHIO, PO3BUTKY PUHKOBOI 1H(PACTPYKTypH Ta HaJIaroJHKEHUM IMIIOPTHUM
mporecaM, TOMY YCHIXM 3axXiIHUX JAepxkaB y (OpMYBaHHI JIEp>KaBHOI MOJITUKH CTUMYIIOBAaHHS
OpPraHiyHOr0 CUIbCHKOTO BUPOOHUIITBA MOXKYTh CIIYT'YBaTH MpHUKIaToM Juisl (opMyBaHHs B YKpaiHi
MEXaHI3MY JIep’KaBHOI MIATPUMKH Ta CTHUMYJIIOBAHHS OPraHIYHOTO BHPOOHMITBA (po3poOka
CUCTEMHM CyOCHI1IOBaHHS Ha OCHOBI NMPSMUX Ta HENPSIMUX BUILIAT, 3MIHU CUCTEMH ONOJATKYBAaHHS
TOBapOOOIry OpraHidHOi MPOJYKIIil), SIK OJHOTO 13 HPIOPITETHUX HAMNPSMKIB arpapHOro CEKTOpy
VYkpaiHu.
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ITPABOBE PEI'YJIIOBAHHSI OITIOJATKYBAHHSI CYB’EKTIB AT'POBIZHECY B
€BPOIEMCBHKHNX KPAIHAX

Amnoramis. JlomoBigp MPHCBAYEHO  JOCHIDKEHHIO OIOAATKYBaHHA CyO €KTiB arpobi3Hecy B KpaiHax
€pporeiicekoro Coro3y. HaOytuit mocBia kpain €Bponw, siki Bxke TpuBanuii yac € yaacaukamu COT i1 mpoinum meBHi
eTary pPO3BUTKY W PETYNIOBaHHSA MOJATKOBOI TONITHUKH MiANPHEMCTB arpoOi3Hecy, BapTye BHBUCHHS, aHANI3y Ta
IMIUIEMEHTAIlii Ha TepeHax HaIloi Jep KaBH.

Kiro4oBi cioBa: omogaTKyBaHHS, arpoIpPOMHUCIOBHIA CEKTOP, 0OOB’S3KOBI IDIATEXi, JAep>KaBHA MiITPUMKA,
MJIBrOBE OMOAATKYBAHHS.

I'mobanizamiitni ¥ mibepanizamiiiHi MpoLeCH 3a OCTaHHI JABa JECATHIITTS HaOpaiu MIBUIKUX
TEMIIIB MOLIMPEHHS, 3aJyJaroudl Bce OUIbLIY KUIBKICTh KpaiH Ta MPHB’S3yI0YM iX TOCHOAAPCTBA JIO
CBITOBOT €KOHOMIKH.
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Oco0muBoOi yBaru B MbDKHApOJHIN CIIBIpalli 3acIyTrOBYE arpOIPOMHUCIOBUN CEKTOP €KOHOMIKH,
KN XapaKTepU3yeThCsl MEBHOK OCOONMBICTIO, TOB’S3yI0YM MK COOOIO T'€OTOJITHYHI, €KOHOMIYHI,
COIiJIbHI, eKOJIOTIUHI, CaHITAPHO-TIri€HIYHI HOPMU i MpaBmia Touo. ToMy HaOyTHil TOCBiN KpaiH, sKi
Bxke TpuBaMi vac € yqacHukamu COT 1 npoiinuim neBHi eTany po3BUTKY i peryimtoBaHHS MOJaTKOBOT
TOJITUKH MIIPUEMCTB arpooi3Hecy, BapTye BUBUCHHS, aHATI3Y Ta IMIIEMEHTALlI.

Cepen HaliBaXIMBIIINX TPABIIB 3 OaraTM JOCBIIOM IOJATKOBOTO PETYIIOBAHHS arpoOizHecy
BapTo 3BepHyTH yBary Ha CIIA, kpainu €C, Kanany, SInonito, Kuraii, Asctpanito Tomio. Ix po6ora
CIIpsIMOBaHa Ha CTaOUTI3alil0 I[iH Ha CUIBCHKOTOCIIONAPCHKY IMPOAYKIII0, CTHMYJIIOBAHHS E€KCIOPTY
MPOAYKIii arpoOi3HeCcy, 3axXHCT BHYTPINIHIX CUTBCBKOTOCIIOAAPCHKUX TOBAapOBHUPOOHHKIB  Bij
JIEMIEBIIOTO IMITOpTy Tomio. IIpoTe B KOXHIM KpaiHi € NEeBHI KPOKH y 3alMpOBaDKCHHI OKPEMHX
IHCTUTYTIB Yy pETy/IIOBaHHI, KOHTPOJI i MATPUMIII arpapHoi ramysi Ta il HiAMpUEMCTB, SIKi MTepeX0 I
BiJl MOBHOTO CYOCHIYBaHHS M CTUMYJIOBAHHS JI0 YacTKOBOi Ta HEMPAMOI MIATPUMKH OKPEMHX
HanpsMIB AiSJIbHOCT] Y POCMHHUIITBI UM TBAPUHHUIITBI.

Cepen chopMOBaHUX YpAIOBUX 1 BUCOKOPO3BUHEHHMX KpaiH Yy CTUMYIIOBAHHI M MIATpUMIL
CUTBCHKOTOCTIOIAPCHKOT TaTy31 MPAKTUYHO BC1 BOHM 3aCTOCOBYIOTH MPOTEKITIOHICTCHKI 3aX0/U 100
OOMEXEeHHSI HaUIMILIKY IMIIOPTY Ta BUKOPHUCTOBYIOTh 3a0XOUYYBAJIbHI METOAW Yy BUIVISAL CyOCHIIM,
JOTAIliid, JEMIeBUX KPEAWTIB, 3HWKEHHI TOJATKOBUX CTaBOK ISl 30UIBIIEHHS  EKCIIOPTY
CUTLCHKOTOCIIOAAPCHKOT POTYKIIi Ta MPOIYKTIB ii IepepoOKH.

VY Oarathox 13 1UX KpaiH mependadeHi MOJATKOBI MUIBIH JUIA  CUTBCHKOTOCTIOAAPCHKIX
nianpueMcTB. PiBeHb MOJATKIB A1l HUX, Y TOMY YHCJI MOJATOK Ha MPHOYTOK, 3HAYHO HMKYHUM
MOPIBHSHO 3 aHAJIOTTYHUMH MOJATKaMHM B HECUIbCHKOTOCHOJapCchkux Tamyssx. Hampuxnaza, y Kanazi
depmepH, sSKi OTpEMYIOTH TPHOYTOK y po3mipi 100-250 trc. moi., miaraTe mogarok Bix 1 o 2,5 Twc.
Joi1., Tooto maiixe 1 %.

Takok B OKpeMHX PO3BMHEHHX KpaiHaX Ha TEBHY KUIBKICTh POKIB Bifl OINOJATKYBaHHS
3BUTBHSIOTH KOOTIEPATHBH, 10 BUPOOJISIOTH €KOJIOTIYHO YUCTY MPOAYKIo, a B HiMewunHi — sKIIo
BOHH IPAIOIOTh Ha albTEPHATUBHUX JpKepesax eHeprii [1].

VY €sporneiickkoMmy Cotro3i Ha ocHOBI BeaieHHs1 CriutbHOI arpaproi moituku (CAIT) me 1958 poky
OyJI0 MIPUIHATO OJWH 13 MPUHIUIIB ii peaizallii — HaJaHHs TepeBaru MPOAYKIIii, sika BUPOOJICHA B
KpaiHax CIIBTOBApUCTBA, MEPE]l IMITOPTHOO, Ta 3aXKCT Bl KOJUBAHHS IIH HA arpapHy MPOIYKIII0 Ha
CBITOBHX pUHKaX. ToMy BUKOPHCTOBYBAJIMCh BHCOKI CTABKM MHTAa Ha JICIIEBY IMIIOPTHY MPOIYKIIiIO,
sIK1 30UTBIITYBAJIH 11 BAPTICTh JI0 PIBHS BHYTPIIIHIX ITiH.

3aznaunmo, mo CAII crieprry pobuia akieHT Ha IMIOPTHY MPOAYKIIIO, SIKOi HE BUCTAYaJO IS
3abe3neueHHs HaceneHHs kpain €C. Jlume nizHime arpapaa nositrka €C mepeKIoYriach Ha eKCIIOpT
arporpoJIyKIlii i3 BBEACHHSAM CHCTEMH JIEp)KaBHUX CYyOCHIIN JJIs TUX CyO’€KTIB, SIKI peaTi30ByBaIH
CUTBCBKOTOCTIOAPCHKY MPOAYKIIIIO Ta POAYKILitO ii mepepoOKky Ha MDKHAPOIHOMY PUHKY.

Ha nymky C. Maiictpo, monituka, moaiona no CAIl €spomneiicbkoro Corosy, Oyma 6 mis
VYkpainu HemoCWIbHOW. AJDKE TUIBKM Ha €KCHOPTHI cydcuaii Ha Monoko €C mopiyHo BuTpayae 2,3
MiIpa €Bpo. Lli KOIITH CTaHOBIATH YaCTHHY IMOJATKIB, K1 IIaTAThea rpomaasHamMu €C i gocsararoTh
250 eBpo Ha pomuHy. Ha Takomy Tii BuauieHW# YKpaiHi JIMIT CYKYITHHM BHUMIPOM MiATPUMKHU
cibebkoro rocrogaapersa (3043 mutH rpH), T06T0 65M3bK0 600 MitH 051 CIIIA, HE BUTPHMYE KOTHOTO
MOPIBHSHHS 3 HABEJICHUMU BHIIE UPPaAMH.

Takum ynHOM, UM OUTBIINI 0OCAT €KCHOPTY MOJIOYHUX MPOAYKTIiB 3 €C, THM BHUIILI BUTPATH 3
fioro Oromkery. Ilpuyomy e cToCyeThbcs HE TUIBKM MOJIOUHUX TPOAYKTIB, @ W YChOTO MEpeNiKy
MPOJIYKTIB XapdyBaHHSL.

CrorosHi wieHaMu pi3HUX BUIiB koomnepatuBiB € noHan 800 munbiioHiB mozeil. Ilonosuna
xureniB CiHramypy, Ko>kHUI TpeTiii skurens Kanaau ta Hopaerii, koxxeH uerBeptuit sxxutens CILIA Ta
Himeuuwnu € wieHoM xo4a 6 oHOTO KoonepatuBy [3, c. 240].

VY Tonpmii 3 1985 poky ¢yHKITIOHYE CUTBCHKOTOCHOAAPCHKUI MOATOK, 0a300 OMOAATKYBaHHS
SKOTO € TUIONIA MepepaxoBaHuX (YMOBHHUX KaJaCTPOBHX) T'€KTapiB, sIKa 3aJ€XKUTh BiJ THUIY 3eMellb,
KJ1acy Ta pO3MIillleHHs 3eMJIi Ha TepuTopii paitoHy. CTaBka MoaTKy BU3HAYA€THCS LIHOKO KYMIBIi 2,5 1.
KHTA 3 TEKTapy JUIs 3eMellb CUIbCHKOTOCTIOIAPCHKOTO MPU3HAYEHHS Ta S 11. )KUTA — JUISl IHIIUX 3eMeIlb
[3, c. 234]. O6’exTOM OIOJATKYBAHHS € 3eMJIi 1 OYIBIII CUIbCHKOTOCHOIAPCHKOTO TMPH3HAYCHHS, 110

5



BUKOPHUCTOBYIOTBCSI JUISl BEICHHS TOCIOAAPCHKOi HisiibHOCTI. [lnaTHMKamMy TOAATKy BHCTYIAIOTh
opuanaHi Ta ¢Qi3uyHI 0coOM (BIacHUKM abo kopucryBadi). [Ipn 1HpOMYy MOXOAM Bil «3BHYAKHOD»
CUIBCHKOTOCIIOIAPCHKOT JISUTBHOCTI 3BUTBHSIOTHCS BiJl OTIOIATKYBAHHS MPUOYTKOBUMHU MOAaTKamu [2].

[1pu 3xiiicHeHH] 3eMeNBHOTO OnoaTKyBaHHs y dpaHilii BUSHAYAEThCS KATEropis JUISTHKU. SIKIIo
3eMelIbHA JIUISHKA € 3a0yI0BaHO0, TO CIUIAYYETHCS 3eMENbHUI 1ogaToK. OnoJaTKyBaHHIO HMIISTaoTh
CiJII)CI)KOFOCHOI[apCI)Ki Ta IHUI TOCMOXAPCBKI CHOPYAM, OYAMHKH, HEPYXOMICTh MPOMHECIOBOIO Ta
KOMEpLIHHOro npusHadeHHs. basoro onoxarkysans € 0,5 KaxactpoBoi OpeHIHOT BapTOCTI AUITHKA.
CUICBKOrOCIOAPCEK 3eMJIL, IIO PO3TAlOBAHI 33 MEXKAaMU MICT, Ta 3eMIll JepXKaBHOI BIACHOCTI
3BUTbHEHI BiJ] OMOJATKYBaHHS 3€MEIIbHUM MOJATKOM. SIKIO 3eMerbHa AUITHKA € He3a0y/l0BaHO0, TO
CIUTaYy€eThCsl MOJATOK Ha He3a0ynoBaHi MUISHKHA. ba3za OmogaTKyBaHHS BH3HAYAETHCS 3aJEKHO BIX
BUPOOHWYOTO TpU3HAYCHHS (PUUISL, BUHOTPAIAHUKH, CAJM) Ta MO BHIAX CUIBIOCIKYJIBTYP (3€pHOBI,
oJTiiHi To1110) 1 cTaHoBUTH 80 % KamacTpoBoi opeHaHOI BapTocTi [79, ¢. 37].

Orxe, aHali3 YMHHOTO MOJATKOBOTO 3aKOHOJABCTBA YKpaiHW, MDKHapOJHOTO JIOCBILy Ta
myOJTiKaI(iif HayKOBIIB 3 IIi€i MPOOJEeMAaTHKK IOKa3aB, 110 I'pyla HAayKOBIB MPUTPUMYETHCS JTYMKH
CTOCOBHO TOTO, III0 3 METOK CTUMYJIIOBaHHSI PO3BUTKY arpoOi3Hecy B YKpaiHi BUKOPHUCTOBYIOThCS Ta
paHillle 3aCTOCOBYBAJIM MUIBIOBUIN PEKUM IPSMOTO ONOAATKYBaHHS OpPraHi30BaHUX arpodopMyBaHb a
TaKOXK psAA CHELUPEKUMIB HEMPSIMOro OIMOJATKYBaHHS CUIbFOCHIIINPUEMCTB, $KI 3BOJAATHCA JI0
CTUMYJTIOBaHHSI BUPOOHMIITBA 1 peaiizallii CUIbroCnpoayKiii yepe3 pexkum akymyssiuii [11B, pexum
BUIUIATH JA0Taulii Ta crnpasisHHA [1JIB 3 peanizamii okpemoi CiIbChKOTOCTIONAPCHKOI MPOAYKIIT 3
BUKOPHCTaHHSM HYJIhOBOi CTaBKM TIOJATKy a TaKOXX HENpsAMOi IATPUMKH BHPOOHHIITBA
TBAapUHHULIBKOT POJTYKIIIi.
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KPUMIHAJBHO-TIPABOBA XAPAKTEPUCTUKA AJIMIHICTPATUBHOI
BIAITIOBIJAJIBHOCTI 3A IIOPYIIEHHSA A'APAHOI'O 3AKOHOJJABCTBA

Amnoramis. Y Te3ax koH(epeHIii Hamu OyI0 HaJaHO KPUMiHAIBHO-TIPABOBY XapaKTEPUCTHKY aMiHICTPaTUBHOI
BIMOBIJAIBHOCTI, fSKa BWHUKAE B PE3yJIbTaTi TOPYIICHHS arpapHOro 3aKOHOAaBCcTBa. KoOHCTaToBaHO, IO
aIMiHICTpaTUBHA BiMOBIJAIBHICTE € HAWHMOMMPEHIIIMM BHJOM BIiJNOBIMATBHOCTI 32 TOPYIICHHS arpapHOro
3aKOHOABCTBA, KA HACTAE 32 HASBHOCTI B JisIX BUHHUX 0Ci0 aMiHICTPpaTUBHHUX MOPYIICHB, TIEPEIiK SKHX MiCTHTHCS B
aJMiHICTPATHBHOMY 3aKOHOJABCTBI.

KirouoBi cioBa: agMiHiCTpaTHBHA BiIIIOBiAaNbHICTH, aIMiHICTPATHBHE IPABOMOPYIICHHS, aaMiHICTpaTHBHE
CTSATHEHHs1, IPABOIOPYIIHUK, MPOCTYIIOK, arpapHe 3aKOHOAABCTBO.

AJMIHICTPAaTUBHO-TIPABOBY  BIAMOBINANbHICTh UYWHHE 3aKOHOJABCTBO BCTAaHOBIIOE 32
BUMHEHHS a/IMIHICTPaTUBHUX MIPABOIOPYIIEHD, SKi HE TATHYTh KPUMIHAJIBHOI BIANIOBIAAIBHOCTI.

AJIMIHICTpaTHBHA BIIMOBITAIBHICTh € HAWMOIIMPEHIITUM BHJIOM BIAMOBI-IaIbHOCTI 3a
MOPYILIEHHSI arpapHOro 3aKOHOJABCTBa, $Ka HACTa€ 3a HASABHOCTI B [isIX BHUHHHUX 0OCI0
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aJIMIHICTPATUBHHUX IOPYILICHb, NEPENiK SKUX MICTUTHCS B aAJAMIHICTPAaTHBHOMY 3aKOHOJABCTBI,
OUTBIIICTH 13 HUX Mepeadavac MmokapaHHs y Bl mrpady, SKuil Moke OyTH HaKJIaIeHUH Ha BUHHUX
oci0 pidHEX po3mipiB. [Ipu npu3HavyeHHI JAHOTO BHY MOKapaHHS, CyJ OOOB’SI3KOBO BPAaXOBYE
TSDKKICTh BUMHEHOTO MPABOIOPYIICHHS, 0c00y MPaBOMOPYIIHUKA, a TOJOBHE IIATOCIIPOMOKHICTh
ocobu, apke, SKIIO Yy 0coOM He Ma€ IMOCTIHHOIO JpKepena JO0XOJy, TO JAaHWM BUJ MOKapaHHS €
HemouimpHUM. KpiM mokapanHs y BuII mTpady, 0 MPaBOMOPYIIHWKA MOXKE OYTH 3acTOCOBAaHO
MOTIEPEDKCHHS; BUJIYYE€HHS MpeaMeTa, SKUW CTaB 3HApAUIAM BUMHEHHA abo Oe3mocepenHiM
00'eKTOM aJIMIHICTPaTUBHOTO IPABOMOPYIICHHS; KOH(ICKaIlis mpeaMera, SKUWA CTaB 3HAPSUIIM
BUMHEHHs a0o Oe3mocepenHiM O00'€KTOM  aaMIHICTPATHBHOTO IPABONOPYIIEHHS; TpOIIEH,
OJIEp)KaHUX  BHACHIJOK BYMHEHHS  aJMIHICTPaTUBHOTO  TIPABOMOPYLICHHS; T030aBJICHHS
CHEUIATBHOTO TpaBa, HAJAAHOTO JTAaHOMY TPOMAISHHUHOBI (IpaBa KepyBaHHS TPAHCIOPTHHUMHU
3acobamu, TpaBa TOJIOBAaHHS); T'POMAACHbKI pPOOOTH;BUNpPABHI pPOOOTH; CYCHUIBHO KOPHUCHI
poOoTH;anMiHICTpaTUBHUM apemT|1].

[lintpumyemo nymky T.Komomoiins, sSkuii BHU3HAYa€e OCHOBI O3HAKM aJMIHICTPAaTHUBHOI
BIJIMOBIIAJIBHOCTI, K1 BIAPI3HAIOTH 11 BiA IHIIWX BUAIB OpUAUYHOI BigmoBigaibHOCTL. Cepen
3alpoONOHOBAHUX aBTOPOM € Taki: 1)3acobamm peanizaimii 1OTO BHUIY BIANOBITAIBHOCTI €
CaMOCTINHI IOPUANYHO-PENPECHUBHI (IPUMYCOBI) 3aX011 — aIMIHICTPATUBHI CTATHEHHS, CEU(IUH1
3a 3MICTOM 1 BIAMIHHI Bl KPUMIHAJBHUX IOKapaHb, JAWCHUUIUIIHAPHUX CTSITHEHb 1 LUBUIBHO-
MPAaBOBUX CAHKIIIN; 2)IIe CBOEPIIHI TPABOBITHOCUHN MDK OpraHamu (IOCaJI0BUMH 0c00aMHu), IO il
3aCTOCOBYIOTh, Ta MPABOMOPYITHUKAMU 3a BIACYTHOCTI €JI€MEHTIB CIIy’KOOBOTO MiIMOPSIKYBaHHS;
3)aaMiHICTpaTUBHO-TIPABOBUMU  HOpPMaMU  OXOPOHSEThCS  0arato  CyCHUIBHUX  BI1ITHOCHH,
yperyiaboBaHUX SIK HOPMaMM aJMIHICTPaTUBHOIO IpaBa, TaK 1 HOPMaMH IHIIUX Taiy3ed mpaBa;
4)noz0aBieHHs] «OIO/DKETHUX MIPKYBaHb», TOOTO OpraHu aJAMIHICTPaTUBHOI IOPUCIAUKIII He
HaMararThCs TIEPETBOPUTH aJAMIHICTPATUBHI CaHKIIII (30KpeMa mTpadu) Ha JHKEPENIO TIOTIOBHEHHS
npuOyTKOBOT YaCTHHH OOKETIB ToOIIO [2, €. 15-17].

Bapro Oyno 6 moromutuch 3 aymkoro B.KommakoBa, skuii BUIUISE OCHOBHI O3HAKH
aJMIHICTPATHUBHOI BIAMOBINAIBHOCTI, fKI TOJATAIOTH Y TOMY, IO BOHAa € 3acO000M OXOpPOHH
BCTAQHOBJICHOTO JIeP>KaBOIO MPaBOMNOPSAKY; HOPMAaTHUBHO BH3HA4Y€Ha 1 MOJSTae B 3aCTOCYBaHHI
CaHKII MpPaBOBUX HOPM; € HACIIAKOM BHUHHOIO aHTUTPOMAJCHKOTO MiSHHS; CYNPOBOKYETHCS
JepKaBHUM 1 TPOMAJCHKUM OCYAOM IPaBOMOPYIIHMKA 1 BYMHEHOTO HUM [iSIHHS; TMOB'i3aHa 3
MPUMYCOM, 3 HETaTMBHUMH JUIsl MPABOMOPYIIHUKA HACTIAKAMHU (MOpalibHOrO abo MarepiaabHOTro
XapakTepy), SKMX BIiH Ma€ 3a3HaTH, pPeai3ye€ThCsA y BIAMOBIAHHMX MpolecyanbHux (opmax [3, c.
289].

Y uunnomy Kopekci YkpaiHum mpo aamiHicTpaTuBHI TpaBomnopymieHHs (mami - KnoAll)
3rpyHoBaHO BUAM aJMIHICTPATUBHHUX IMPaBONOpYIIEHb 3a chepaMu iX BUMHEHHS. BaximuBo, 1o
Konekc mictuth okpemy riaBy 9, sika mpHcBsiu€Ha BiAMOBITAIBHICTH 332 MPABOMOPYILIEHHS B cdepi
CLTBCHKOTO TOCIOAapCTBA Ta MOPYIICHHS BETEpUHAPHO-CcaHiTapHuX BUMOT [1]. BoaHouac, mepesik
aJIMIHICTpaTUBHUX MPABOMNOPYIIEHb B arpapHiil cdepi He BuuepnyeThes rinaBoo 9 KnAll. Tak, y
I'maBi 5, sika Mae Ha3By «AQMIHICTPATUBHI MPABOMOPYIIEHHS B raixy3i OXOPOHHM Mpalli i 310pOB'sa
HaceJIeHHs», Mepen0dadeHo BiAMOBIMANBHICT, 3@ MOPYIIECHHS CcaHiTapHUX HOpM (cT. 42);
BUPOOHUIITBO, 3aroTiBIIO, peali3allil0 CLIbCHKOTOCHOMApChKoi MPOAYKIlii, 10 MICTHTh XIMIuHi
npenapaTy MOHaJ I'PaHUYHO IOMYyCTUMI piBHI KoHUeHTpalii (ct. 42-1) [1]. A B rmasi 7 KnAlIl —
«AIMIHICTPAaTUBHI MPABOIOPYIIEHHS Y cdepi OXOpPOHH NPUPOAU, BUKOPUCTAHHS TNPHUPOJHUX
pecypciB, OXOpPOHM KyJAbTYpPHOI CHAJIIMHKW» MepeadaueHo MpaBoNoOpylleHHs B  cdepi
semneBukoprctanus [1]. Kpim mporo, crarts 52 Kopekcy mnepemdadae BiANmoOBigaibHICTh 3a
TICYBaHHS 1 3a0pyAHEHHS CUIbCHKOTOCIIOAAPCHKUX Ta IHIIUX 3eMelb, CTarTa 53 mepeadavae
BIINOBIANBHICTD 33 OPYIICHHS PaBHJI BUKOPUCTAHHs 3eMenb [1].

BpaxoByroun BHIIEBUKIAJEHE, MOXHa 3pOOMTH BHUCHOBOK, L0 70  aAMIHICTPaTUBHOI
BIJIMOBIJAIBHOCTI MOXYTh OyTHM TNPHUTATHYTI MOCaAOBI OCOOM MIiANPHUEMCTB, SKI IMOPYLIYIOTh
MOPSAZIOK ¥ YMOBH 3€MJICKOPHCTYBAaHHS, 30KpeMa KOJIM He BXKMBAIOTh 3aXOJIIB /sl OXOPOHU I'PYHTIB
BiJl €po3ii, BHUKOPUCTOBYIOTh 3€MENIbHI IUISHKM HE 3a IX LUIbOBUM IpPU3HAUYEHHSIM, Ta IH.
OO00B’3KOBUMHU YMOBAMH JIJIsl IPUTSATHEHHS! BUHHOT 0COOH 70 aMIHICTPaTHBHOI BiAMOBINATHHOCTI
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€ TPOTUIPABHICTh il (OE3isUTbHICTE) OCOOM, SIKa BUSBISETHCS B TOPYIICHHI HOPM arpapHoro
3aKOHOJIABCTBA, Ta HASBHICTh BUHHU.
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MPUHIMAIIN €BPONEVCHKOI'O JJOTOBIPHOI'O TIIPABA, SIK JI)KEPEJIO
MI)KHAPOJHOI'O KOMEPIIMHOT O ITIPABA

Awnoranis. B cratti posrisHyro [IpyHIMIIN €BpONEWCHKOTO JOTOBIPHOTO TpaB, SIK JUKEPENO Mi>KHAPOIHOIO
KoMeplLiiiHoro npaBa. BuzHaueHoro ix mpaBoBHi CTaTyc Ui BUKOPUCTAHHS y NMPAKTUII YKIaJaHHS, BUKOHAHHS Ta
PO3ipBaHHs IOTOBOPIB MiXK y4aCHUKaMH TOCIIOAPCHKOro 00iry 3 pi3HUX KpaiH-ydacHullb €Bpornelicbkoro Cor3sy.

Kuro4oBi ciioBa: 1orosipHe npaso, MPUHIMIIN €BPONEHCHKOT0 JOIOBIPHOTO MPaBa, «M’sIKE IIPaBOY.

JloroBipHe mpaBo, ab0 sK Ie HOro BU3HAYAOTH y KpaiHax €Bpomeicbkoro Coro3y —
KOHTpPAKTHE IPaBo, € IHCTUTYTOM IpaBa B utoMy. OjHak, y IpaBOBUX JOKTPUHAX €BPOINEHCHKUX
KpaiH TiepeBakae PO3YMIHHS JIOTOBIPHOTO TpaBa (KOHTPAKTHOTO TIpaBa) SIK CKJIAJHOTO
MDKTaTy3eBOTO 1HCTHTYTY 1 IUBUIBHOTO, 1 TOCIOAAPCHKOTO (KOMEPIIIMHOTO) IMpaBa, MPEeIMEeTOM
MPABOBOTO PETYJIOBAHHS SKOTO € JOTOBIPpHI 3000B’s3aHHS 1 B IMBUIBHOMY, 1 B TOCIOJIAPCHKOMY
000poTI.

Jlns 30aM>KEeHHST 3aKOHOJIAaBCTBa JepkaB-ydacHULb €Bponeiicbkoro Coro3y Oyia aKTUBHO
npoBeseHa poOoTa 13 yHidikamii HOPMaTHUBHO-NPAaBOBMX HAIIOHAIBHUX YKIaJAEeHb. B niunomy,
poboTa 31 30JM)KEHHS HALIOHAJIBHMX 3aKOHOAABCTB JAepkaB-wieHiB €Bpomnelcbkoro Corosy i
CTBOPEHHSI €IMHOI NPaBOBOi OCHOBM B 00JacTi JOrOBIPHUX IPAaBOBIIHOCHH, 3a JIOIIOMOIOIO
yHidikanii i rapMoHi3allii, Bezietbest B €Bpomneiicbkomy Coro3zi Bxke Oinbie 40 pokiB. 3a 1ei 10CUTb
TpUBaIM Tepioa vacy Oyna mpopoOieHa 3HayHa poOOTa, SK Ha 3aKOHOTBOPYOMY, TaK 1 Ha
aKaJeMi4HOMY PiBHI.

Ha 3akonomaBuomy piBHi yHiikailis mpeacTaBieHa qupektuBamu €Bporneiicskoro Corosy B
00J1aCTi IOrOBIPHOTO TIpaBa.

Ha akanemiuHOMY pIBHI € YMCIIEHHI JOCTiIHI poOoUi IpynH 13 IX MPOEKTAMH, TaKUMH SK
Kowicis Jlanmo — po3po0Huk [TpuHnumiB eBpormneiicbkoro norosipaoro mpasa [1]; Po6ova rpyma mo
€BPOMNEHCHKOMY IMBUIBHOMY KOJIeKCY — €Bporeiichkuii nuBUIbHUE Koaeke [2]; I'pyma Acquis —
[Mpuniunu icHyrouoro porosipHoro mpaBa €C [3]; O0’eaHaHa CHUTBHOTA MO €BPOIEHCHKOMY
npuBatHoMy mpaBy «COPECL» — npoekt OCC [4].

CrBoproBasi ['pymoro «Acquis» [Ipuniunu icHyrwo4oro norosiproro mpasa CHiBTOBapuCTBa
BIJIPI3HAIOTBCS BiJl IHIIUX MPOEKTIB B 00JIACTi €BPONEMCHKOr0 MPHUBATHOTO MpaBa TUM, IO BOHH
0a3yl0ThCSl HE Ha HAIIOHAIBHUX NPABOMOPSJIKAX, a HA MPOBITHUX MPABOBUX JOCSITHEHHSX
€sponeilicbkoro Coro3y. A tak, [TpuHumnmm «ACquis» MOKINKaHI TOTIOBHUTH iICHYIOY1 POEKTH, TaK
K OyIyloThCsS Ha OCHOBI came mpaBa €Bpomeiicbkoro Coro3y, ske Ha TOH 4ac, mie He Oyio
HAJICKHUM YMHOM MIPOAHAII30BAHO 1 CHCTEMATUYHO BUKJIAJICHO.
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3ocepemkeHHs Ha npasi €Bponelickkoro Coro3y HallKpaluM YMHOM BiqoOpa)xxae eKOHOMIYH1
peadii eBponeﬁCBKoro IPAaBOBOTO MPOCTOPY B MOPIBHSHHI 3 CHTYaIli€lo, sKa iCHye y KOMKHIA
OKpeMiil kpaiHi. Takoxk 1e MOXKe CIPHSTH B3a€MOJIONIOBHIOBAHOCTI IpaBa €Bpomneiicbkoro Corosy i
HAI[IOHAIBHUX MTPABOBUX CUCTEM JEP>KaB-UJICHIB.

Taxum unnom, IlpuHrmmm eBpomneichkoro JIOTOBIpHOTO TpaBa, po3pobieni Kowmiciero mo
€BPOTICHCEKOMY I[OFOBlpHOMy min kepiBHunTBOM O. JIaHIO SBISIOTE COO0K0 aKT HCHOPMATHBHOI
yHidIKaIii, KU CTBOPIOBABCA IIIAXOM MOPIBHSIPHOTO aHANi3y 3aKOHOJABCTBA PI3HMX KpaiH 3
METOI0 BHSBICHHS HANKpAlMX pINICHb [PABOBHMX MpoONeM, siKi HaiOULIbIIC BIANOBIIAIOTH
noTpedam CydacHOTO JJIOBOTO 00iry.

[TpuHIIMTIN €BPONEHCHKOTO JAOTOBIPHOTO MpaB HAOYIU OCOOIHMBY aKTYaJBHICTh SK JOKYMEHT
TICHIST MIAMACaHHS MaacTpuXTChKOTO JA0TOBOpY 7 jroToro 1992 poky. i nmpoaoBxkmiack podoTta Hal
1X BHOCKOHAJICHHSM.

[ToniTnyHa Ta €KOHOMIYHA IHTETpallisi CTBOPEHHS €MHOTO PUHKY Ta €MHOI BAJIIOTH MOTSTIIO
3a co00I0 MOCUIJIEHHS TOBapooOIry MiK KpaiHamu ydacHULIMH €C po3MIMpPEHHS! TOPTiBEJIbHUX Ta
roCroapchbKux 3B’s3KiB. HEOOXIMHICTh aJeKBaTHOTO PETYIIOBAHHS JOTOBIPHUX BITHOCHH CTaja
MPUYMHOIO aKTHUBI3allll HAyKOBOi [ISJIBHOCTI 1O po3poOii 3BeleHb JOTOBIPHOTO TIpaBa.
Pesynbrarom poGotu cramu IlpuHnmnm MbKHapogHUX KomepuiiiHuX KoHTpakTiB YHIJIPYA,
3Benenns npuHiunie Tta craaapties CEHTPAJI, Koxaekc eBpomeichbKoro JOTOBIPHOTO TIpaBa
(Konekc I'annonsdu), [Tpunuunu €pponeiicbkoro 10roBipHOTo mpasa.

[niiaTiBa, sKka Maja CHOYaTKy BHKIOYHO HAyKOBY METY, 3TOJIOM JOBela CBOIO
KUTTE3IATHICTh 1 B TPAKTUYHIN TISUTBHOCTI, 1 0yJla BHECEHA SIK YaCTHHA Y MDKHAPOJIHE KOMEPIIIHHE
paBso.

TakuMm yMHOM, NEPIIM KPOKOM Yy PO3BUTKY (yHidiKallii Ta rapMOHi3allii) TOTOBIPHOTO MpaBa
Ha piBHI €Bpornelicekoro Coro3y Oyja0 CTBOPEHHS KOMIUIEKCY MPaBOBUX HOPM, IO PETYIIOIOTH
OKpeMi BHIHM JOrOBOpiB, BTUIEHUX B psAal AupektuB €Bporelicbkoro Coro3y. OCHOBHUM
YVHIBEpCAJIBbHUM JDKEPEJIOM pErylloBaHHS IOTOBIPHUX BIAHOCHUH € [IpuHIMNM €BpomeichbKOro
JOTOBipHOTO TIpaBa [5].

[IpuHIMA €BPOMEHCHKOTO JOTOBIPHOTO TMpaBa SBIAIOTH COOOI0 TPHBATHY IHINIATHBY, 1
BHACJIJIOK IIbOTO BOHM HE € HI HAI[IOHAJIHHUM, HI HaJHAI[IOHAIBHUM, HI MDKHApOIHUM IPaBOM.
OpHak 11e He 03HayYae, 110 MojoXkeHHs [[pUHIuNIB HE MalOTh IOPUIUYHOT CHITH.

Crarta 1 IlpunnumiB Bka3ye, 10 BOHU MPU3HAYCHI YISl 3aCTOCYBAHHS B SIKOCTI 3arajlbHUX
MpaBuJI JOTOBIpHOTO TIpaBa €Bponeiickkoro Coro3y, 1 [0 BOHM MOXYTh OyTH 3aCTOCOBaHi y pasi,
SIKIIO CTOPOHHM TOTOTUIIMCS BPETYIIOBATH JIOTOBIP «3arajibHUMU IPUHIMIIAME TpaBay», «lex
mercatoria» abo momiOHMMH HOpMaMu, abo He oOpamu sAKych abo cucremMy abo mpaBuiIa
3aKOHOJIABCTBA JJISl BPETYIIOBAaHHS IXHHOTO JIOTOBOPY.

Takox, ciin 3a3Ha4uTH, 10 [[pUHIMIN MaAIOTh CTaTyC «M’SKOTO 3aKOHY». TepMIiH «M’SIKHUA
3akoH» («soft law») € 3aranmpHMM MOHATTSM Ui BCIX BHIIB HOPM, JOTPUMAHHS SKUX HE
3a0e31evy€eThCsl MPUMYCOBO BiJ IMEHI JIepKaBH, aje BOHU PO3TIISAAIOTHCA B SKOCTI IUICH, SKI
MMOBUHHI OyTH z[oc;IrHyTi Hopmu IlpunnmmiB €BponeichKoro ,I[OFOBipHOFO nmpaBa Hi B OJHIN
KpaiHi-ygacauii €C He cTali YMHHUM [IPaBOM, a TOMY 3aCTOCOBYIOThCS TUIBKHU SIK MPaBO JI0rOBOPY
(lex Contractus) TOOTO SIK HOPM, fKi 32 B3aEMHOIO 3T0JI0I0 CTOPIH PETYIIOITH ICTOTA 1X BITHOCHH Y
JIOTOBOP1 MK HUMHU.

OcHoBHe npusHaueHHs [IpUHIUIIB — CIYXUTH MEPHIMM MPOEKTOM YAaCTHHH MaiOyTHHOTO
€BponeI7ICLKOro HusinpHOrOo KONekcy. OgHak A0 TUX TMip, MOKA BOHM He OyayTh OQiliiiHO
NPUAHATI 3aKOHOJABYMMH opranamu €sporeiickkoro Corosy, IIpuHIHMIE MOXYTh OyTH TaKOX
3aCTOCOBHI SIK YacTWHa lex mercatoria y BigHOIIEHHI yroJ MK CTOPOHaMH SIK B MEXKax, TakK i 3a
Mexamu €pornericekoro Coro3sy.
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CHOCOBHU ONTHUMI3AIII BUPIIIEHHS CIIOPIB IIIOJ0 3AXHUCTY ITPAB HA 3EMJIIO B
YKPAIHI ¥ IO3ACYJJOBOMY MOPSJIKY

AHortariis. B Te3ax  po3NIHYTO NUTSIXH ONTHMI3alii BUPIICHHS CIOPIB MO0 3aXKCTy INMPaB HA 3eMIIF0 B YKpaiHi, IO
3MIACHIOIOTHCS Y TI03aCYZI0BOMY MOpsIIKY. BeraHoBmeHo, 1110 Taka (opMa 3aX|CTy TpaB JIHILE TIOYHHAE PO3BHBATHCH, TOMY NOTpEOye
JICTATLHOTO TEOPETUYHOTO AHATI3Y Ta B MOJABIIIOMY HOPMATHBHOIO BpPETYIFOBAHHS. HarormomeHo Ha HEOOXiMHOCTI TPUHHSTTS
3axony Ykpainu «[Ipo memianjto», sikuii OM 3aKOHOABYO 3aKpINMB MPOLENYpYy Mexiarii, MpaBoBUIH cTaTyc MeZIiaTopis,
3a0e3MeueH sl SKOCTI Mezianii, BUKOHAHHA MelmialiiiHuX yron. TakoX BJIOCKOHAJICHHS MOTPeOYyIOTh ClIeliasbHi
3eMeJIbHI KOMICIT IPH OpraHax MiCIICBOr0 CaMOBPSIyBaHHS, SIKi MTOKJIMKAHI BUPIMIKBATH 3eMEJbHI CIIOPH.

Kuro4oBi ci10Ba: 3eMeNbHI CIIOPH, BUPIIIICHHS CIIOPIB, 3aXHUCT MPaB, TI03aCYIOBHI MOPSIOK, METiarlist

Pan MiKHApOJHMX HOPMATHUBHO-IIPABOBHUX AaKTIB YITKO 3aKpIIIIOIOTH MPaBO JIIOJWHU Ha
3aXMCT, 30KpeMa 1 y 3eMeNbHIA cdepl, Mo 3IIMCHIOETHCA 3a JOMOMOTO0 TpaBocyaas. Jlo Hux
MOXHa BITHECTH 3arajibHy AEKJaparlilo mpaB JIOAWHN, KOHBEHIIIO MPO 3aXWCT TpaB JIOJUHU 1
OCHOBOMOJIO)KHUX CB000J, MiKHAapOJHUI MakT Mpo I'pOMAaJASHCHKI Ta MOJITHYHI IpaBa, Touo. B
VYkpaiHi TakoX € 3HaYHa HOpMaTHBHA 0a3a, IO PETYJIIO€ MUTAHHS 3aXUCTy IpaB JIOAWHH Y
3eMeNbHUX BIHOCHHAX, 30Kpema 3eMenbHud Konekc, [luButbHUMIT Komekc, LluButbHMI
nporecyanbHu Koneke, ['ocnogapebkuii koaeke, Koaeke aaMiHiCTpaTUBHOTO CYIOYHMHCTBA TOIIIO.
[IpoTe, He3BakarOuM Ha 1€, HA MPAKTHII ICHYIOTh MPOOJIEMHU 13 TAKUM 3aXHUCTOM. | Taki BUITAJIKH €
HEMOOIUHOKI.

3apa3 YkpaiHi HalmomwupeHimoo (HOpMOI0 3aXHCTy IpaB y 3eMeNbHIM chepi € cynoBuid
3aXUCT, TOMY OCOOH, SIKi MOTPEeOYIOTh 3aXMCTy MOPYIIEHOTO IpaBa, 3a3BHUYail 3BEPTAIOTHCS [0
BKa3aHOI1 1HCTaHIli. AJle BIH HE 3aBXIH € PE3yJbTaTUBHUM Ta, IHOJI, 3aTSHKHHUM MPOIIECOM, TaK SIK
HEPIAKO CTOPOHM HE OTPUMYIOTh PIIICHHS, SKE iX 3aJ0BOJIbHSE, HABITh y HAWBHUIIIN CyHOBIH
IHCTaHIII].

AKTyaabHUM Hapa3i B YKpaiHi € BIOCKOHAJCHHS MEXaHI3My BUPIIICHHS CIOPIB Y
103acyJJOBOMY HopsAIKy. Taka mpoueaypa JOCUTh MOMIMpPEHa y psijal 3apyOikHUX kpain. Tomy, Ha
Halry JyMKy, HEOOXITHUM € aKTHBHE 3allpOBa/DKCHHS MpOILEenyp Meiialii Nmpu BUPIMICHHI
3eMeNbHUX CIOPIB. 3aKOHOIAaBCTBOM JIEIKHX KpaiH HaBITh BUZHAYAETHCA MEPeIliK KaTeropii Cropis,
JUI BUPIIICHHS SIKUX PEKOMEHIYETHhCSl 3aCTOCYBAaHHS MPOLEIypH Meaiallii, Mpu HbOMY y TaKHX
BHIIAJIKax 3BEPHEHHS 0 Meiallii Mae He T0OpOBUILHMIA, a 000B’s13K0BHit XapakTep [1].

Jlocuth pe3yabTaTUBHOIO, Ha HAIIl OTJIsA, Oy/e mpoleaypa Meaialii npu BUPILIEHHI CIOPIB,
MOB’SI3aHUX 3 TOPYIICHHSIM MpPaBWJI JOOPOCYCIACTBA, BUPIMIEHHS IPIOHUX MEKOBUX CIOPIB, IO
0COOJIMBO TMOILIMPEHO Y CUTbChKii MicueBocti [2]. TIporiec meniaiiii B 3eMeIbHUX CIIOpax MaTUMe
HU3KY TepeBar, y pas3l NpUWHATTA BIANOBITHOTO 3aKOHY Ta 3akpillJIeHHS Mi€i mpoleaypu Ha
3aKOHOJABYOMY piBHI. MM BBa)KaemMo, II0 BBaXA€MO, L0 NPUUHATTS 3akoHy Ykpainu «lIpo
MeJialioy, Mo 3aKOHOJABYO 3aKpIiMUB O Mpoleaypy Memiallii, mpaBOBUH CTaTyC MeIiaTopiB,
3a0e3neyeHHs] AKOCTI Mefiallii, BUKOHAHHS MeialliifHuX yroi, 3a0e3nedeHHs KOH)iAeHIIIIHOCTI
npouenypu Meaiaiii € BKpail HeoOXimHMM. Sk pesynbpTar, 1e Oyae cnpusTH pedopMyBaHHIO
CUCTEMH CYIOYCTPOIO, 3MEHIIEHHIO 3aBaHTKEHOCTI Ha CY/IOBY CHUCTEMY Ta PO3BUTKY 3eMeIbHHUX
BIJTHOCHH.

Po3BuBatoun mo3acyqoBHil 3aXUCT 3eMENbHUX MPaB, PO3B’sI3aHHS JESKUX BHJIIB 3eMEIbHUX
cropiB  MOXxHa Oyno O MOKJIACTM Ha CHelialbHI 3eMelbHI KOMICIi MpH OpraHax MICIIEBOTO
caMOBpsiiyBaHHs. BodeBH b, Taki KOMICii CTBOPIOIOTHCS UM HE B KOXKHIN pajii, TOXK MoTpeda B HUX
MIATBEP/UKYEThCA MPAKTUKOO, ajle MiAXOMU O IX CTBOPEHHS MOBMHHI OYTH YITKO 3aKkpilUIeHI Ha
3aKOHOJABYOMY piBHI. OKpIM TOTO MOTPIOHO BUKIIOYUTH MOTPAIUISIHHS 70 1X CKJIAAy BHITaJKOBUX
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0ci0, TaK SIK JUIs MPUNHHATTS PIICHHS y 3eMEIbHUX MUTAHHAX HEOOXiMHI ITMOOKI 3HAHHS HE TUIbKU
3aKOHIB, a i 3HAYHOI KUTBKOCT1 MiI3aKOHHUX HOPMAaTHBHO-TIPABOBHX AKTIB (Tay3eBUX IHCTPYKIIIM,
CTaHJAPTiB, MPUIKCIB, MPaBUI TOIIO). TOMy BHHHKA€E HEOOXIAHICTH HOPMATHBHOTO 3aKpPIIJICHHS
MIPABOTO CTATYCy MPAIliBHUKIB TAKUX 3€MEIHHUX KOMICIH Ta MPUHAHATTS HOPMATUBHOTO aKTY, SKHMA
01 YITKO peryiaMeHTyBaB iX JiSUIbHICTb.

Jlopeunnm Oyzie i BAOCKOHAICHHS TIPOICAYpPH JOBEICHHS 10 BioMa BCIiX T'pPOMAJsSH Ta
IOPUIMYHUX OCI0 PO HOBOMPUIHSATI HOPMATHBHO-TIPABOBI aKTH B Tajly3i 3éMEJIbHUX BITHOCHH Ta
aKTHBHAa po0OOTa YIMOBHOBAXCHHWX OPraHiB B HANpPSAMKY IiJBUIIECHHS IPaBOCBIIOMOCTI Cy0’€KTIB
3eMeJIbHUX MPABOBITHOCHH, IO Oy/€ CIIPUATH YCYHEHHIO 3HAYHO1 KUTBKOCTI IIPUYHH 1 yMOB, Yepe3
SKi BHHUKAIOTh 3€MEINbHI CIopH. BapTo migBuiyBatu piBeHb JOBIpH YKPaiHCHKOTO HACEIEHHS JI0
M03acy/IOBUX IHCTaHI[I, JOBOJSMYM JO iX BiZloMa CTAaTHCTUKY BHpIIICHHS 3€MENbHUX CIIOPIB
BKa3aHUMU IHCTUTYIISIMHU Ta TIPOBOJITYN PO3’ICHIOBAJILHY pOOOTY Cepe/l HacEeIeHHs.

Takum umHOM, OUTBII J€TanbHAa 3aKOHOJABYA pETJIAMEHTAIlisl MPOLEAYp M03acyI0BOTO
BUPIILIEHHS 3€MEJbHUX CIOPIB CTBOPUTh HIAIPYHTS Ul YCHIIIHOTO PO3BUTKY ILIbOTOIPaBOBOIO
IHCTUTYTY B YKpaiHi.

CIIMCOK JITEPATYPHU
1. 3yopuuskuii O.B. IIpaBoBe peryntoBaHHs 00iry 3eMenb CUILCHKOTOCIOAAPCHKOro MPU3HAUeHHs B Y KpaiHi Ta
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IITYYHE NEPEPUBAHHS BATITHOCTI 3A MEJUYHUMH IMOKA3BHUKAMH SK BUJ
EBTAHA3IMHOI IPAKTUKHU B YKPATHU

Awnotaris. CraTTs mpucBsiueHa mnpoOsieMi 3acTOCyBaHHsS eBTaHasili B YKpaiHi, a Takoxk i1 3aKOHOJABUOMY
3aKpirieHHio. J[ocmiPkeHO MpPaBOBUIl ACMEKT IITYYHOTrO MEpepHBAHHS BariTHOCTI 32 MEIUYHMMHU IOKA3HUKAMH Y
KOHTEKCTI JIETaJIbHOI €BTaHA31iHOI MPAKTHKH B Y KpaiHi.

Ki104oBi ci10Ba: eBTaHa3is, IITyYHE TIEpEPUBAaHHS BariTHOCTI, €BTaHa31iiHA MPaKTHKa, IIPaBO HA CMEPTh.

AmHaJi3 YUHHOTO 3aKOHOJIAaBCTBA YKpAlHM MOKa3aB, [0 IIPaBO HA €BTAHA3II0 X04a MPsSMO 1 He
BU3HAETHCS HA JICPKABHOMY PiBHI, OJTHAK BCE OJIHO JOTUYHO BHILIMBAE 3 JICIKUX MPABOBHUX HOPM.
Tak, mpaBo mami€eHTa BIIMOBUTHUCS BiI JIIKYBaHHS € TI€I0 X €BTaHa3l€l0 y macuBHid (opmi, i
3aKpIUIIOI0YU HOTO, 3aKOHO/IaBEIb PO3YMI€, 10 HIXTO HE BIPaBi 3MYCUTH JIFOJMHY TPOJIOBXKYBATH
JIKyBaHHS, AKIIIO BOHA cama Toro He xo4e. OHaK, Ha HAIly AYMKY, OKpIM I[bOTO TIpaBa, B YKpaiHi
TaK4 ICHYE I1e OJIUH BHJI €BTaHA31HHOT MPAKTUKH, SIKUI BU3HAHO IJTKOM 3aKOHHHUM Ta ICHY€ BXKE He
OJIMH JECATOK POKiB. MOBa i/ie PO MITY4YHE MIepePUBAHHS BariTHOCTI 32 METUYHUMHU MMOKA3HUKAMH.

HITyuni aboptu — npoGnema TTAHETapHOTO MacmTady, sika MOpOKy HabMpae BCe OLIBIINX i
OinpInx 00epTiB. Tak, Ha ChOTOHI, YKpaiHa 3alimMae oJHe 3 MepIIUX Micllb B €BpOIIi 332 KUIBKICTIO
MIPOBEJICHUX OTepalliid 3 MTYYHOTO NepepUBaHHS KUTTS. 3a OQIIIHHUMHI JAaHUMH, YUCIO a0OPTIB B
Icnanii ma 1000 xiHok, BikoM Bif 15 no 44 pokiB, ctaHOBHUTH 5,7, B Hinepnanmax — 6,5, y bensrii —
6,8, B TOl uac sk B Ykpaini mo3nauka gocsrae 43 [1,c. 27].

Hacnpasni, cratuctuka aboptiB B YKpaiHi kaxae, 1 30UTbIIYETbCS 3 KOKHUM jaHeM. OJHaK,
MU MaeMO Ha METI HE MpOMaryBaTH YW 3acyKyBaTH TPOBE/ICHHs ITYYHOIO NepEepPHBAHHSA
BarITHOCTI, a ,Z[OCJII,I[I/ITI/I Li¢ SBHIIE 3 TOYKH 30py €BTaHA31{HOT MPAKTHKU Ta JIOBECTH PEaTbHICTh
i1e1 momo Jieranizaiii eBTaHasii Ha TepeHax YKpaiHu.
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BceecBitas Opranizaiisst Oxoponu 310poB’s BU3HaYae abopT K MEpEepHBaHHS BariTHOCTI B
nepios 10 22 TIXKHIB 4 10 IOCSTHEHHs miofoM Bard 500 rpamiB. YTOYHCHHS LBOTO TEPMIHY
3alleXKHUTh BLL IpU4uHK abopty. Tak, Ha COTOHI MOXKHA BHUIUTA TPH OCHOBHI IIPHYNHH, 33 SKHX
MOXJIMBE MPOBEICHHS OIepallii 31 IITYy4HOTo NEPEPHBAHHS BAriTHOCTI, 30KpeMa: CaMOBLILHHIA
abopr (HaCTae 0e3 Oyab-KOTO 30BHIUIHBOIO BIPYYaHHS Ta HPOTH OakaHHS Camoi KIHKH),
IITY4HUH a0opT 3a OayKaHHSIM KIHKH (B Tiepiof 10 12 TikHIB, MPOBOAUTHCS 3a BIACHUM Oa)KaHHIM
KIHKM) 1 ITYy4HHA a0boOpT 3a MEAWYHMMHU IOKa3HMKaMu (B mepiox 3 12 i go 22 TwxkHIB,
3MIMCHIOETHCS JIMINE 32 YITKUM TEpPENiKOM HasBHUX MEIUYHHMX MOKa3HHKIB) [1,C. 27]. V wHamriii
po0OoTi, Mu OyIeMO PO3TIIAIaTH caMe MITYy9He a00PT 3a MEMYHUMHE MMOKAa3HUKAMH, a0 PO3TISTHYTH
HOT0 K JiSTHHSA eBTaHa3il.

AHaI3yI0uM MUTaHHSA MIOJ0 IITYYHOTO [IEPEPHBAHHS KUTTS, CJIiI 3rajarty, MO came MPaBo
Ha XKUTTS BHUSHAECTHCS (YHIAMCHTATBHUM Ta HEBLL EMHHM. €I{I/IHOIO € QyMKa II0J0 TOTO, IO
JIOIMHA Mae€ Ie MPaBO JIMIIE BHACIIIOK TOTO, IO BOHA € JIIOJMHOIO, a OT)KE BOHA Ma€ HOTO Bif
npupoaud. OJHaK, KOJM caMe€ BUHUKA€E MpaBO HA JKUTTHA, €IMHOT AYMKH HE ICHYe. Biabmiicts
HAyKOBI[IB BHCIIOBJIIOIOTh JYMKY, 1110 MPAaBO Ha JKUTTSA BUHHUKAE 3 14-ro THS micis 3aruligHEHHS.
[TizcTaBamu 17151 Takoi MO3MUIIIT BUCTYIIA€ TIEpII 3a Bee, pimeHHs Pagu €Bponu 3 6ioetnku Bix 1996
POKy, SIKUM eMOpIOH BHU3HAE€TbCS JIOAMHOIO came Ha 14-ii neHp micas 3amutinHeHHs. ToOTo,
CIIIYIOUM TaKii JyMIli, MOKHA BIIEBHEHO TOBOPUTH, 1110 a0OPT, BAMHEHUH Micyid 14 THIB 3 MOMEHTY
3aIUTITHEHHS € T030aBJICHHSIM 1HINOI JIFOAWHHU JKUTTS 3a BOJICIO ii 3aKOHHUX TMPEJCTaBHUKIB,
OCKUIBKH BOJISl TIEPILIOT BIICYTHsI [2] Ipu mpomy, cam nporec NpoBOUTE TPETs 0co0a, sika Mae
BIZNOBIHY MEIUYHY OCBITY Ta HaJILICHA JICP)KABOIO CIICIIAIbHAM J03BOJIOM Ha NIPOBEICHHS TaKo]
TISITEHOCTI.

SIKIO pO3rsiHYyTH NPUYMHHO-HACTIAKOBHUI 3B'SI30K NpPOBENEHHS abOpTiB, TO TEXK MOXKHA
MPOCITIIKYBAaTH TIEBHY AaHAJIOTIIO 13 €BTAaHA31MHOIO MPaKTUKOIO. Tak, OKpIM BIACHOTO Oa)kaHHS
KIHKH TIepepBaTH BariTHICTb, YNUHHE 3aKOHOJIABCTBO FapaHTye KOXHIM BariTHIM mpaBo Ha abopT 3a
MEAUYHUMHU MTOKa3HUKaMHU, IIPU L[bOMY 3HAYHO MOJIOBXKYIOUU TEPMIH, BCTAHOBJICHUH Ul IITY4YHOTO
nepepuBanHs 13 12 ax no 22 twkHiB. ToOTO, BU3HAIOYM HA IILOMY CTPOIll €MOpPIOH — JIFOJAMHOIO,
3aKOHO/IaBEIb TAPAHTYE XKIHII MPaBO MO30aBUTH MEPIIOTO XUTTA y BHUMAAKY HAIBHOCTI TSDKKHX
XBOPOO 3 TYyMaHHHX MOTHBIB.

Tak, IlocranoBa KabGinery MinictpiB Ykpainu «lIpo peanizamito crarti 281 [{uBinmbHOTO
koziekcy Ykpaian» Big 15 mororo 2006 Nel44 girko BU3HAYA€E MPOIEAYPY MITYIHOTO TIEpEpUBAHHS
BariTHOCTI, CTPOK sKOi cTaHOBUTH Bin 12 no 22 TwxkHiB. IlocraHOBa BM3Hauae, L0 IITYYHE
MepEepPUBaHHs BariTHOCTI, CTPOK sIKOi CTaHOBUTH Bin 12 1o 22 TWXKHIB, 3IIMCHIOETHCS B
aKpeIUTOBAHUX
3aKJIaZlax OXOPOHHM 3/I0POB'Sl Ha IIJICTaBaX, 3a3HAYEHHUX V JOJATKY, 3a BUCHOBKOM KOMICIi,
VTBOpPEHOI BiANOBiIHO MiHICTEPCTBOM OXOpPOHU 310POB's ABTOHOMHOI Pecnyomiku Kpum,
VIIPaBIIHHAM  OXOPOHM 370poB's oOnacHoi Ta CeBacTONOJBCHKOI MICBKOI  JEP)KaBHUX
aaMinicTpamii 1 ['0JOBHMM  ympaBiiHHAM OXOpPOHM 370poB's KuiBChkOi MICBKOI nep:kaBHOL
anaMiHicTpaiii. BUCHOBOK TOTYETbCS 3riHO 13 3asfBOI0 BariTHOI JKIHKM Ta BiANOBIIHUMU
nokymeHTaMu. OKpiM LIbOTO, TIOCTAHOBA MA€ YITKUH MepeltiK MiACTaB, 3a HAABHOCTI IKUX MOKJIMBE
LITY4YHE NepepUBaHHs BariTHOCTI HAa TAKOMY CTPOIIl, 30KpeMa Iie:

1. nesxi iHdeKIiiHI Ta Mapa3uTapHi XBOpoOH;

2. 3MOSIKICHI HOBOYTBOPEHHS Oy/Ib-AKO1 JOKai3allii;

3. XBOpOOM €HIOKPUHHOI CUCTEMH, PO3JIaJ1 XapuyBaHHs Ta MOPYLIECHHS OOMIHY PEUOBHH,;

4. xBopoOH KpOBI 1 KDOBOTBOPHHUX OPraHiB Ta OKPEMi MOPYLICHHS 13 3aly4yeHHSIM IMyHHOTO
MeXaHi3MYy;

5. pO3Naay MCUXIKU Ta MOBEIIHKY;

6. XBOpoOU HEPBOBOI CHCTEMU;

7. XBOpOOU CUCTEMHU KPOBOOOIry;

8. XBOpoOM OpraHiB AMXaHHS;

9. xBopoOu cedocTaTeBOi CUCTEMH;

10. xBOpoOM LIKIpU Ta MIAMWKIPHOT )KUPOBOI KIITKOBUHHU;

11. xBOpoOM KiCTKOBO-M’SI30BOi CHCTEMH Ta CHOJIYYHOI TKAHUHH;

12. ypomxeHi Batu po3BHTKY, Aedopmallii Ta XxpoMOCOMHI aHoMautii [3].

BaxuinBuM (aktom € Te, M0 Ul IITYYHOTO NepepruBaHHs BariTHOCTI, CTPOKOM Bix 12 no 22
TH>)KHIB, HaBe/IeH1 3aXBOPIOBAHHS MIOBUHHI MaTH, SIK IPaBHUJIO, TSHKKY (GOpPMY.
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Tak, mincyMoByIOUM BHIIE CKa3zaHe, IMOCTA€ JIOTIYHE 3alUTaHHA, KO0 eMOpioH B yTpoOi
MaTepi BU3HAETHCS TOBHOIIHHOKO JIFOJMHOIO, 1 3aKOHOJAaBellb 3 TYMaHHMX MOTHBIB, abu HE
JOMYCTUTH CTPAXKJIaHh MaTepi YW JUTHUHU JO03BOJSIE TPUIMUHUTH 11 KUTTS IUIIXOM IITYYHOTO
TepepyBaHHs BariTHOCTI, Y YOMY BIIMIHHICT LIbOTO JUSIHHI B1J{ eBTaHas3ii!?

SIKIIO B3sTH 32 OCHOBY IOPIBHSUIBHY XapaKTCPHCTHKY €BTaHa3ii Ta LITYYHOIO ICPePHBAHHS
BariTHOCTI, OUIBLIICTh XapPaKTEPHUX PUC XX JBOX JLSHb [OBHICTIO CIIBIAAKOTh. Tak, i eBTaHa3is i
abopT 3a MCIAMYHUMHU IOKA3HUKAMM € JISHHAM, SIKC HANPABJICHC HA HPHUIMHCHHS JKUTTS IHIIOT
moauau. OOuaBa MisHHS TIOBHHHI BYMHATHCS CHEIIaJbHO YIIOBHOBKEHHM CYO’ €KTOM 3
BIJIOBITHUM pPIBHEM MEIWYHOI OCBITH Ta HiI[FOTOBKI/I KoxHe 3 nisiHb € BUKIIOYHO MPABOM, a HE
00O0B’SI3KOM, @ OTKE KOPMCTYBATHCSA HMM 4YM Hi, BUpILIYe cama JIIOJMHA, a y BUNAAKY abopTy —
pilieHHs npuiiMae MaTH, OCKUIBKHM JUTHHA LIe Hemae cBifomol Boni. Kpim Toro, Ha Hauy KymKy
TOJIOBHOIO CITUIBHOIO PHUCOI0 LHUX JBOX [isSHb € TOW (hakT, MmO 1 eBTaHa3ii, 1 abopT Moxke
3MIMICHIOBATUCS JIMINE 3a HASBHOCTI HEBHJIIKOBHHX XBOPOO Yy TSDKKHX (opMax, a OTKE MOXKe
pO3rIsaaTHCS JIUIIE K CTIOCiO MOJIETIICHHS KUTTS Ta TyMaHHUH Miaxin A0 O0e3HalifiHO XBOPUX.

Takox, MM BBa)KaeMo, NMPUHIIMIIOBOIO PUCOI0, 110 XapaKTepHa A 000X JisiHb € MPOXaHHS
camoro naifieHra abo Horo 3aKOHHHX IPEACTAaBHUKIB (10710 a0OpTy - Marepi) Ta MIATBEPAKEHHS 3
OOKY JIiKaps 11010 HAsIBHOCTI TSDKKOT XBOPOOH y 0COOU.

ITyyHe mnepepuBaHHS BariTHOCTI 3a MEAMYHUMM NOKa3HUKAMM — II€ CBIJOME pILICHHS
KOJKHO1 KIHKH, sika a00 BUPINIYE JaTH XUTTSA JAUTHHI 3 TSHKKOI (OPMOIO0 HEBUIIIKOBHOT XBOPOOHU
abo MPUMMHUTH MOro IIe Ha eTami BHYTPIIIHBOYTPOOHOIO pPO3BUTKY Ta MM030aBUTH T BiX
HECTEPITHUX CTPAXKAAaHb y MallOyTHROMY, a y JNEeSIKUX BUIAJKAaX HABITH BET€TaTUBHOTO ICHYBaHHS.
AHaJIOTIYHO, SK 1 €BTaHa3isl — JIMIIE CBIAOMHI BUOIp KOXXHOI JIFOJUHHU MO0 PO3MOPSIHKEHHS
BJIACHUM JKHATTSM Ta MOXKJIUBICTh TIPUITHHATH CBOT MYKH 3aBYaCHO.

HaronmocuMo Ha TOMYy, 110 TIEpepUBAHHS BariTHOCTI, CTPOKOM JI0 12 THXHIB Ha 3aKOHHHUX
micTaBax, ab0 X 3 OUIBIIMM CTPOKOM Ha HE3aKOHHIM OCHOBI — BBa)XaEMO OJHIEIO 13 Hal
INIOOATMBHIINX Ta HAUNPUHHATHIIKMX MpoOJieM Cy4acHOTO CYCHUIbCTBA, SKa IMOBHMHHA OyTH
BHpIIlIEHA HA JEPKABHOMY piBHI, abW 3HAYHO 3HU3UTHU TOKA3HHWK IITYYHOTO TIEPEPUBAHHS Ta
MIABUIIUTA TMOKa3HUK HapopKyBaHOCTL. OpHak, abopT 3a MEIWYHUMM IMOKAa3HWKAMH, Ha Hally
JTYMKY HE Ma€ HIYOTO CIUILHOTO 31 CBIJOMHUM Oa)KaHHSIM KIHKH IITYYHO IEpPEpBaTH BariTHICTH,
OCKUTPKM HE Hece B Co01 aHTHUCOINIAJILHOTO CHPSMYBaHHS Ta MOPAJIBHOTO OCYay 3 OOKy
CYCIIUIBCTBA, 1 € BHUKJIIOYHO TYMAaHHHM CIOCOOOM I1030aBJICHHS JIOJWHU Bil CTPAIIHUX MYK,
BHACJIJIOK HEBWJIIKOBHOT XBOPOOH, a OTKE € HIYUM IHIIUM SK BHJIOM €BTAaHA31MHOT MPAKTUKA B
VYkpaini.

CIIUCOK JITEPATYPHA
1. Ieanmrora JLI. PenponykTiBHE 370 poB’s i HerutiqHicTh. MucrenrBo nikysanus. 2014, C. 26-30.
2. Kynim A. M., Boiiko B. 1. Okpemi muTaHHsI MPaBOBOrO PEryJIIOBaHHS IITYYHOTO MEPEpUBAHHS BariTHOCTI.
3moposke xennmabl. 2012, Ne 1. C. 35-9. URL: http://nbuv.gov.ua/UJRN/Zdzh_2012_1 4.
3. TocranoBa Bixg 15 motoro 2006 p. N 144 «IIpo peamizanito crarti 281 I{uBineHOro Kopekcy Ykpainuy.
URL.: https://zakon.rada.gov.ua/laws/show/144-2006-%D0%BF#Text

VJIK: 35.07 / .08 (477): 005.2'06

KPUKEIIEBCHKHUM B.O., marictpanT

Hayxoswii kepiBauk — HIKITEHKO O.1., 1-p ropua. Hayk
binoyepxiscokuii nayionanvrul azpapruii yHigepcumem
aaaaaaaaa@btsau.kiev.ua

IPABOBI 3ACAJIM CMEPTHOI KAPH 111010 3ABE3NIEYEHHA TPUHIIAIIIB
BEPXOBEHCTBA ITPABA, 3AKOHHOCTI

Amnoraris. JloctaTHRO cepiO3HY 3arpo3y NpaBy JIOJUHM HA JKUTTS Hece Takui (hakTop sIK 3pOCTAHHS DPiBHSA
3mounHHOCTI. JI7Is MOmONMaHHS 3JOYMHHOCTI B JiepKaBi MOTpiOeH eeKTMBHMH MexaHi3M Ooporebm 3 Hero. Jlis
peaizanii nbOro 3aBAaHHA NMPABOOXOPOHHHUMHM Ta JEp>KaBHUMH OpTaHaMH 3JIHCHIOETHCS ITOCTiifHE yIOCKOHAJICHHS
YMHHOTO 3aKOHOJIABCTBA 32 JIONIOMOTOFO 3MiH, ITOMPaBOK.

Koarouosi ciioBa: Bepxosencrso [Ipasa, cBaBims.
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JlepkaBa - CKIajgHWH MEXaHI3M SKUH (YHKI[IOHYE 32 JOIOMOIOK HOPMATHBHO TPaBOBHX
aKTIiB, SKi CIYT'yIOTh 3aco00M CTPUMYBAHHS, a TaKOXK 3a0e3MeueHHs] MPaBOMOPSIKY B KpaiHi,
[UISIXOM 1X HEYXHJIBHOTO JOJICPXKAaHHS BCiMa Y4aCHHKaMH TPaBOBHX BIIHOCHH.

I'onoBuuM 3 Hux € Koncrurynis Ykpainu npuiinsata 28 xoBtHs 1996 poky.

Koncrurymis YkpaiHu - BHIIMI HOPMAaTHUBHO TNPAaBOBUN aKT, HOPMH SIKOTO BH3HAYAIOTh
3arajbHi 3acaiy AeP>KaBHOTO JIATy.

TomoBHI 3aBmaHHsA IO TMOKIIA/IAI0TCS  Ha KOHCTI/ITYHIIO 3a0e3rneueHHs cyBepeHHOCTl
He3aIexXHOCTI YKpainu, crpaBemmBocti. s ix peamizamii B KOHCTHTyuu 3aKpIiIUIEHO TOJIOBHI
npunnunu. Tak YkpaiHa mpaBoBa aepkaBa. Lle o3Hawae, mo Ha Teperopii Hamoi Aep)KaBU i€
npuHuun Bepxosencrsa [Ipasa.

3riguo crarti 8 KV :

"B Vkpaldi BU3HACTHCSA 1 i€ IPUHIINAI BEPXOBEHCTBA IIpaBa".

Koncturyiis Ykpainn Mae HaWBHINY IOPUAAYHY CHIY. 3aKOHM Ta IHINI HOPMATHBHO -
MIPaBOBI aKTH MTPUUMaIOTHCS Ha ocHOBI KoHcTuTyiil Ykpainu i moBuHHI Bimnosinatu i [1].

Hopmun Konctutymii Ykpainn € HopMaMu Opsamoi aii. 3BEpHEHHS OO0 CyAy I 3aXUCTY
KOHCTUTYIIMHUX IIpaB 1 ¢cBOOOJ JIOOWHH 1 rpoMaasHuHa Oe3mocepenuno Ha mincrasl KoHcrurymil
Vkpaigu rapanryerbest. ToOTO 3aKOH BH3HAYACTHCS TAKKMM IO MA€ HAWBHINE IOPUANYHE 3HAUCHHS,
0 Ha TPAKTHIN JicTae BUTISAA v GopMmi MPUHIMIY SKWA BHIDIMBAE 31 cTari 19 mporo 3akony:
"J103BOJIEHO BCE, 110 HE 3a00POHEHO 3aKOHOM

Binmosiguo mo pimreras Koucrurviriiinoro cyny Yxpaiau Bix 1.09.2001 poky. cMepTHa Kapa
SK BHJ IOKapaHHS cyiepednTh crarTi 28 Koucturviil YkpaiHu, BiIHOBiIHO M0 fAKOi "HIXTO HeE
MOXKe OVTH TiTaHWI KaTyBaHHIO, )KOPCTOKOMY, HEFOJICBKOMY a00 TakoMy, IO MPUHIKYE HOTO
TiHICTh, MOBOPKEHHIO YU MOKapaHHio [2]".

Binmosigao o crarti 27 Korcruryiii Yipainn KoxxHa qronuHa Mac HeBiA'€MHE IIPaBoO Ha
KUTTA. HixTOo He MOke OYyTH CBaBLIbHO MM030aBieHMH KUTTA. OOOB'SI30K Iep)KaBU - 3aXHIATH
KUTTA TonuHu. Ha Moo nmymKy, B JaHHINA CTaTTi MOTPIOHO aKIEHTYBAaTH yBary came HIXTO HeE
MO>€e OYTH CBaBUILHO T030aBIECHUIN KUTTSL.

CaBiuis - crociO AiATH JIFOJAWHHU Ha BIACHUHM PO3CYII, HI 3 KM 1 Hi 3 YAM HE Paxylouduch, HE
3BaKAIOUW Ha JYMKY 1 BOJIIO 1HIIKX; CAaMOBJIAJIsA, aHTUCOIIAIbHUI €roi3M, KU IrHOpY€E IpaBuia
eruku [3].

Ta BuUXOOAYM 3 MBOTO 3MAETHCA OO0 OCOOM SIKy BOWIM TOPYIIYETHCS MPHUHITUI
CIpaBeUTMBOCTI. PUMChKI MUCITUTEN1 OTOTOKHIOBAJIM CIPABEJIUBICTh 3 TPABOM, BBAXKAIH IO 31
CIIPaBEIMBOCTI HAPOJUKYETHCS MPABO, a CaMO IMPaBO — IUICCHPIMOBAHUM DYXOM 0 JTOCSTHEHHS
CIpaBeUIMBOCTI. YnbmiaH HamoJisraB: "Koim mpaBo cynepedyuTh CHpPaBEIJIMBOCTI, MOBHUHHA
naHyBaTH octanus "'[4].

3 BUIIE HABEJACHOTO CTA€ 3pO3YMUIO IO CIPaBEUIMBICTh OyJjia MOHAA yCe IMOMPHU IPaBo, a
KOJIM BUHHKAJIN CYIIEPEYKU OCTAaHHI CXUISJINCH caMe JI0 IIPUPOIHBOI CIIpaBeInBOCTI. BBaxaro 110
3JI0YMHELD SIKUM OVIIO CKOEHE HaBMHUCHE BOMBCTBO 1HIIIOT 0COOM caMe CBAaBUILHO ITOPVIINUB TY CaMy
27 crartio Koncruryiii Ykpainu. Buxonsuu 3 vaBiIE€Hb PO COPaBEIIUBICTL OYI0 O IOLLILHO
3aCTOCYBATH O HLOI'O TaKe IIOKApaHHs sIKE O Y IIOBHOMY PO3MIP1 KOMIIEHCYBAIO 11 3JI0YHHE TISTHHS.
3Bakarouu Ha T€ IO YKUTTS HAMBHUIIA [IHHICTE, PIBHOIIPABHA KOMIICHCALIS - YKUTTS 3JIOYNHIIS. JIUALLE
TOJZI MO’KHA TOBOPHUTH IIPO CIIPaBEIIMBE MMOKApaHHA. XO4Yy 3BEPHYTH VBary Ha T€ 10 JAHUN BUJ
MOKapaHHs MOTPIOHO 3aCTOCOBYBATH TUIHKU B HAUTSHKUMX BUMAJKAX, KOJIM JIOAMHA CaMe CBaBUIHLHO
3nificHmIa BOUBCTBO. [IpomoHyro mig CBaBUIBHHUM BOMBCTBOM po3yMiTu: "BOMBCTBO BUMHEHE 3
0COOJIMBOIO JKOPCTOKICTIO, 3 BIJKPUTHUM HEXTYBaHHSM HOPM MoOpaji, OCOOJUBUM IIHHI3MOM,
3aCTOCOBAHE A0 MAaJOJITHIX, BariTHUX JKIHOK YM 0Ci0 MOXHIOTO BIKY "

BBa)karo, Ha NPakTHIll BBEIECHHS TAKOrO ITOKapaHHS 3a0e3meunTh e(MEKTHBHY IOJITHKY B
00pOTHOI 31 3JOYMHHICTIO. 3alpOBaIMBIIN JAHWH BHI Kapd AEprkaBa BKa)Ke IIMM CBOIO CTIMKY
MO3UIIII0 MIOA0 BAXKJIMBOCTI KHUTTS KOXKHOI JIIOJMHU, aJKE MPO Il CBITUUTHME HailBUIA Mipa
MOKapaHHs.

CIINCOK JIITEPATYPH

1. Koncrurynis Yxpainu Bix 28 gepsus. Binomocti BepxoBHoi Pagu Ykpainu. 1996. Ne 30. 141 c.

2. Pimenns Koncrurynifinoro Cyny Ykpainu y cripaBi 3a KOHCTUTYIIHHUM HOaHHAM 51 HapomaHoro nemyrarta
VYxpainu mono Bianosigaocti Konerurynii Ykpainm.

3. Todryn M. I'. CyqacHuii cioBHHK 3 eTuku: CioBHUK. Kuromup: Bun-so XKV im. I. @panka, 2014. 323 c.

4. Nurectn. KOpunumana enmukiionenis: pea. kon. HO. C. Hlemmydenko. K.: Ykpainceka eHiurmonenis im. M.
I1. Baxana, 1998. T. 2: JI. i1. 175 .
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JIABYHCBKA B. B., maricrpanTtka
HaykoBuii kepiBauk — IAXOMOBA A.O., KaHJ. 10pHI. HayK
binoyepxiscokuil nayionanvrutll acpapruil yHieepcumem

IIPABOBI OCOBJINBOCTI BUSHAYEHHS IOHATTSA «<HEPYXOME MAWHO»

[epexix 10 PUHKOBHX MEXaHI3MIB PETYIIOBaHHS E€KOHOMIKM CYIPOBOKYBABCS ICTOTHUM peQOpMyBaHHSIM
BiHOCHH BiacHocTi. IOpuauyHe BU3HAaHHS Pi3HMX (DOPM BIIACHOCTI, CKAacyBaHHS JIep)KaBHOI MOHOIONII Ha 3€MIIIO,
BiJIPO/PKEHHS KJIACUYHOIO TMOJIUTY pedell Ha pyXoMi 1 HepyXOMi HOCITY)KWJIM OCHOBOIO JUIsl TIOBHOLIIHHOTO BBEIEHHS
HEpyXOMOro MaifHa B IMBUIBHUI 1 rOCTIONAPCHKUNA 000POT.

Koarouosi ciioBa: Hepyxome MaifHO, pyXxoMi pedi, Hepyxomi pedi, OyaiBisi, MaifHoO.

bepyun 3a OCHOBY TOJIOKEHHSI 3aKOHOJABCTBA Ta O3HAKH JIEAKHUX OO0'€KTIB HEPYXOMOCTI,
MOXHA 3 YIEBHEHICTIO CKa3aTH, M0 JUIsl KOXXHOTO HEPyXOMOro MaifHa crenu(ivHIMH PUCAMH
BBA)KAIOTHCS:

- MPUCYTHICTh MEPCOHAIBHUX BIIMIHHUX O3HaK o0'ekTa (IpaBoOBa, a mepiofoM 1 (akTUyHA
HE3aMIHHICTh);

- CTaIllOHAPHICTH (MPHUKPIIJICHHS A0 BCTAHOBJIEHOTO 3€MEJbHINA AUISHIN 1 HE3IHCHEHHICTh
nepecyBaHHs MaiiHa 0Oe3 oOyMOBIe€HOro 30WUTKy Ha IHIIE MICHE Yy 3B'A3KY 3 MPHUCYTHICTIO
MeXaHI9YHOT a00 OpraHIYHOMY B3a€MO3B'S3KY 13 3€MENIBHOIO JUITHKOIO, a TaKOXK CIMOKOHBIYHA HE
MpU3HAYEHUX 00'€KTa JIIsl IEPECyBaHHS B IIPOCTOPI);

- HE3MIHHICTh MICII€3HAaXO0/PKCHHSI BITHOCHO CUCTEMHU KOOPIAWHAT.

o nepyxomoro wmaitHa IIK VkpaiHum 3apaxoBye TakoX 00'€KTH, SIKIi HE BIANOBIIAIOTH
Ha3BanuM Ha 4. 1 m. 1 ct. 181 IIK Vkpainu o3Hakoro, ajie Ti AKi MiJUIAraloTh Jep:KaBHINA peecTparrii
(MOpPCBKI 1 IOBITPSIHI Cy/IHA, Cy/IHa BHYTPIIIHHOTO TIJIABAHHS, KOCMIYHI 00'€KTH), - HEPYXOMICTh «B
CHITy 3aKOHY» ab0 «IOpHANYHO Hepyxome MaiiHo» [1]. 3emenbHa minsHKA - 1€ YacTKa 3eMHOT
MOBEpXHi (Tak caMoO, TPYHTOBHWM IIap), IO BOJOJMIE YKPITUICHUMH MEXaMH, SKI OKpecieHl 1
3aCBIUCHI B MEBHOMY IMOPSAIKY. 3eMeIbHA AUISHKA, [0 HAJEKUTh HA IMpaBi BIACHOCTI (I3UYHINA
a00 IOpUINYHIN 0c00l, Mae 00yMOBJIECHE IUTLOBE NMPU3HAYCHHS (3aCTOCYBaHHS JUIS CaJlIBHHIITBA,
MEPCOHAIBHOTO JKUTJIOBOrO OyIIBHHUIITBA Ta 1H.), SIKe 3a(iKCOBAHO B IPABOBCTAHOBIIOIOUOMY
JIOKYMEHTI 1 iK€ HEe MOKe OyTH JOBUIBHO TPaHC(HOPMOBAHO MPUBATHUM BJIIACHUKOM IUISTHKU. [0
IHIITUM TPUPOJHUM OO'€KTaM BITHOCSATHCS: BOAHI 00'€KTH, JIiC, HaApa, MOHATTS SKUX MICTATHCS B
CrelialbHUX HOpMAaTUBHUX akTax (cT. 1 BoaHoro xoaekcy Ykpainu, npeamOyna JlicoBoro koaekcy
VYxpainu, Konekc Ykpainu [Ipo Hampa) .

MoskHa BiI3HAYUTH, IO HEOOXIMHICTH JepkaBHOI peectpanii 3akoHoM Ykpainm «IIpo
JIepKaBHY PEECTpalliio MpaB HA HEPYXOME MaiHO Ta YroJ 3 HUM» MOUIUPIOETHCS TUIBKU Ha TPH
BUJIM HEPYXOMOTro MaiiHa: OyaiBii, 3eMeJbH1 AUISHKH, CIOPYAH 1 CKIIagoBi OyAdiBenb 1 cnopynd. 3i
cdepu aii €EAMHOTO IEP>KaBHOTO PEECTPY MPaB Ha HEPYXOME MAWHO Ta YroJl 3 HUM OyJId BUKJIIOUEH1
Taki 00'€KTH, SIK IUISHKHA HaJAp, BOJHI 00'€KTH, JIic, OaraTopidyHi Haca/pKCHHs, Xo4ya MpaBa Ha HUX
NIISATaloTh AepKaBHIN peecTpalii BIIHOBIIHO 10 3aKOHY PO PEECTpallito Mpas.

Jlo oO0'ekTiB, sIKIi He 3MOXYyTh OYyTH NepeHeceHi 0e3 IIKOAM JUIs CBOTO MpPU3HAYEHHS,
BiTHOCSATHCS OYIIIBIIi 1 CIIOPY/IH.

VY neskux 3aKOHOJABUMX aKTax (Hampukiaa, cT. 35 3eMenbHOro KoAeKcy YKpaiHu, 3aKoHY
VYxpainu Big 06.05.2003 «[Ipo BHeceHHs 3MiH 1 JOMOBHEHb N0 3akoHy Ykpainu« I[Ipo ocHoBH
KUTIIOBOT MOJIITUKY » Ta IHIIUX 3aKOHOJABYMX aKTIB YKpaiHW B YaCTHHI BAOCKOHAJICHHS CHUCTEMH
OTUIATH KUTJA 1 KOMYHAJILHUX TIOCIYT») 3aCTOCOBYETHCSI BU3HAUCHHSI «Oy10Bay. JlaHe BH3HAUYCHHS
BUKOPHUCTOBYBAJIOCS B MICIISPEBOJIIOLITHOMY 3aKOHOJABCTBI 1 MO3HAYANIO «i30JIbOBaHUN O0'€KT Ha
MeBHI 3eMEeNbHIN AUISHII MiJ ACSIKAM HOMEPOM Ha BYIHIl». Y Hall yac 3aKOHOJaBellb BCE
YacTillle 3aCTOCOBYE 3aMICTh CJOBa «OyaoBa» - «OyHiBiIsA», «OymAMHOK», «cmopyaa». OJHaK, B
[MBUTPHOMY 3aKOHOJABCTBI TMOHATTSA «OyIWHOK» 1 «CHOpYyda» BiAPI3HAIOTHCS, B OymiBenbHIN

15



NpaKTULl OyAiBIs BU3HAYAETHCS SK BUJ crnopyaud. Cropyaor0 Ha3WBarOTh BCE, IO MOOYZOBAaHO
JIO/ICBKOIO Tpalero sl TOro, 100 3a0e3meunTH MaTepiajibHi Ta JYXOBHI MOTpeOU CYCHITBCTBA.
ByniBnero iMEHYeTbCS CHIOPYIKCHHS Ha3eMHE (B LbOMY BHIAAKy, B OyaiBiai Moxe Oyru
MiJBAIBHUNA 1 [OKOJBHUM (HAIMIBIIIBAIBHHI) TMOBEPX), IO BOJIOAIE BHYTPIIIHIM MPOCTOPOM,
NPU3HAYCHUM 1 MPUCTOCOBAHMM JUIA PISHOMAHITHUX BHJIB [ISUIBHOCTI JIOAWHU (HANPHUKIAI,
MaraswHH, XUTIOB1 OyIMHKH, TUTS4l CaakH, (aObpHuHi KOPIMYCH 1 T . J.). AJie, OCTUIBKH OCKUIbKH,
MIPaBOBUH PEXUM OyIIBEIb 1 CIOPYA TOTOKHUH, TO IOPUIMYHOTO 3HAYCHHS PO3MEKYBAHHS JaHUX
o0'extiB He Mae [3].

Jnsi Bu3HaHHS OyIiBII HEPYXOMHM MaiHOM OOOB'SI3KOBUM €JIIEMEHTOM JaHOTO 00'eKTa
MOBUHHE OYTH TPUCYTHIM HasBHICTH (QyHIameHTy (OynmiBisi MOBHHHA OyTH MIIHO MOB'SI3aHO i3
3emsiero). Jlo 4YMcia HEpYyXOMOCTI HE 3MOXYTh 3apaxyBaTH CIOPYIH, SKi € THMYAacOBUMH abo
MIEPEHOCHUMHU, HANPUKIIAJ, HAMETH 1 TOMY MOJIIOH1 CIOPY/H, SIK HE MalOTh BIHOILIEHHS JI0 O3HAKH,
mo wmictutbes B m.1 cr.130 K VYkpainu. Cepen HepyXoMOCTI ICTOTHUM O0'€KTOM JepXKaBHOI
peecTpailii BBXXaeThCsI MPABO Ha JKUTIIOBI MPUMILIEHHS (B cepeHboMy 1o Ykpaini Ha 1 ciunst 2020
POKy - 76,71% Bix 3apeecTpoBaHNX 00'€KTiB mpaB). KUTIIOBI MPUMILIIEHHS MAIOTh CTPOTO [UTHOBUM
MPU3HAYCHHSAM - TPOYKUBAHHS TPOMAJISH, SK€ HE 3MOKe OyTHM 3MIHEHO BJIACHHKOM JKHTJIA Ha
BJIaCHUI po3cya. SIK JKUTJIOBUX NMPUMIIIEHb BUCTYMAIOTh KBAPTUPH, JKUTJIOBI OYAMHKH, >KUTIOBI
KIMHaTU. By/ib-K1 KBapTUPHU 1 )KUTIOB1 OYAMHKH, PO3TAIIOBaH1 HA TePUTOpPii YKpaiHu, HE3aJIEHKHO
BiJ popMH BIACHOCTI, CKIIaAaroTh )uTiaoBuid houa (XKutmosoro xoxekcy Yipainu) [3].

CIIMCOK JIITEPATYPH
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27.
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MPABOBE PEI'YJIIOBAHHS IMPE3YMIILII HE3rOJA1 HA BUJIYUEHHA
AHATOMIYHUX MATEPIAJIIB JIIOJJUHU B YKPAIHI

Amnoramis. JlomoBigb TPHUCBSIYEHO  JOCTIHKCHHIO apryMEHTIB MIOAO 3aKOHOAABUOTO 3aKPIIUICHHS SIK
«TPE3YMIIIII1 3TOOM» TaK 1 «IPe3yMIIIil He3roIw», M0 IIe pa3 JOBOOUTH CKIATHICTh 3aKOHOIABYOTO BPETYIIOBAHHSI
[FOT'0 TUTAHHSI, Yepe3 eTUYHI, IPABOBi Ta MEAWYHI ACTIEKTH IPOOIJIEM TIOCMEPTHOTO TOHOPCTBA.

Kiro4oBi ci1oBa: mpe3yMImIiisi 3roan, Ipe3yMITIlisi HE3TOIH, BIUTyICHHS aHATOMIYHHUX MaTepiajiB, IOCMEpTHE
JIOHOPCTBO, TPAHCIUIAHTAIIIS.

3 onxHOro OOKy, IIJIKOM 3pO3yMiIOI0 € HEOOXIIHICTh BPATYBaTH JKUTTS JIIOJUHH, sKa
notpeOye TpaHCIUIaHTALlll, 32 YMOBH, II0 MOMEpPJOro JOHOPAa BXKE€ HEMOXIMBO peaHIMyBaTH. 3
IHIIOTO OOKY, OMOHEHTH TaKOoi KOHUEMIi 3amepeuyioTh MPOTH MOXIIMBOTO MOPYIIEHHS HpaBa
JIIOIMHU HA LUTICHICTH 1 HEIOTOPKAHHICTH JIIOJICBKOTO OPraHi3My, HEJOTPUMAHHS MPIOPUTETY IpaB
JIOAMHU HaJa MoTpebaMu Ta iHTepecaMu cycniibcTBa. Ha iXHIO AyMKy, MOHSTTS 3TOJU 3BYXKYE
IpaBa JIIOAMHU (JIOHOPA), OCKUIBKM JIFOJMHA MMOBHHHA MaTH MOKJIMBICTH BHUPIIIUTH Ta BU3HAYUTU
MpoIeC BUKOPUCTaHHS BIACHUX aHATOMIYHUX MaTepialliB IMCIis CMEpPTI.
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3 orsily Ha BUINECKa3aHe, MH BBA)XKA€MO, M0 B YKpaiHi iCTOTHUM HEIOJIKOM CIeiaTbHIX
3aKOHIB PO TPAHCIUIAHTAILIO € TMOJOXKEHHS MPO Te, IO TaKe BAXKJIMBE PILLICHHS, sIKE J03BOJISIE a00
3a00pOHsIE€ BUIIYYEHHS OPraHiB y MOMEpPJIOro JOHOPA, 3JIMIIAETHCS HAa po3cyn poandiB. Ha namry
IYMKY, HEIOPEYHO 3JIMIIATH OCTAHHE CJIOBO B TAaKOMY PIIICHHI 32 pOJMYAaMHU TOMEPIOi 0CoOH,
0COOJIMBO KOJIM BOHM 3HAXOATHCS B CTAHI MAaKCUMAJIbHOTO HEPBOBOTO XBWIIIOBaHHS. J{J1s ycminrHoi
TpPaHCIUIAHTAIlll BiJ TOMEpJIOTO JOHOpa HEOOXiTHO BUKOPUCTOBYBATH TPAHCIUIAHTAT 3
MIHIMAJTBHOKO BTPATOIO XIMIYHOTO CKJIay, TOOTO MPOTITOM JOCUTH KOPOTKOTO IEPIioy Yacy Imicis
HacTaHHS cMepTi. ToMy B 3aKOHOJABCTBO, IEPII 3a BCE, HEOOXITHO BHECTH IOMPABKH, II00
M030aBUTH POJIMYIB TIPaBa Ha 3roJly Ha MIEPECaaKy BiJ IIOMEPIIOro TOHOPA.

[IpoananizyBaBImM 3aKOHO/JABCTBO 3apyODKHHX KpaiH Ta OCHOBHI MPHHLWIHN, Ha SKHUX
IPYHTYIOTbCA iXHI HOPMATHMBHI aKTH Y Tajly3l TPaHCIUIAHTAIll, BapTO 3ayBaKUTH, IO B HAIIIN
JepXaBl BKpail HEOOXiTHO BIPOBAJUTH HU3KY (YHIAMEHTAIBbHUX MOJIOKEHb, IO 3aKJIaJal0Th
(GbyHIaMEeHT AJIs TpaHCIUIaHTallli aHATOMIYHUX MaTepialliB JIIOSM.

JlocBin 3apyODKHUX KpaiH CBIJUUTH MPO BIANOBIIHE MPaBOBE PETYIIOBAHHSA CYCHUIBHUX
BITHOCHH B c¢epl TpaHCIUIaHTAlll aHATOMIYHUX MaTepiasiB JIIOAMHI, OCKUIbKM OYEBHIHO, IO
JIOCB1Jl LIMPOKOTO Kojia jaepkaB sk B €C, Tak 1 B CBITI PO HAsBHICTh KOHLEMUIT «Ipe3yMIIii
3roiW» JIFOJIMHU Ha BWJIyYEHHS aHATOMIYHMX MaTepiajiB MOTJI0O O OyTH KOPUCHUM Jjs YKpaiHu,
0 € OJIHIEI0 3 (PyHJAaMEHTaJIbHUX KaTeropid ICHyBaHHS TpaHCIUIAHTAlll SK JIIKYBaHHS B KpaiHi B
nitomy. KpiMm TOro, ciim 3BEpHYTHM yBary Ha IOPUIWYHHN CYNPOBIN 3/1HCHEHHSI TEBHUX BUJIIB
TpaHCIUIAHTAIlll aHATOMIYHOTO Marepiajly JoJuWHI B YKpaiHi, a came: omepamii «JIOMIHO»,
nepexpecHe JOHOPCTBO 1 T. ., MOJIMIIEHHS MIATOTOBKU TPaHCIUIAHT-KOOPAMHATOPIB, BU3HAYCHHS
iX piBHIB AISUIBHOCTI, @ TAKOX MaTrepiajabHl CTUMYIJIN A PaxiBLiB, K1 NepecaKyl0Th aHATOMIYH1
MaTepiaiu JIFOIUHH.

Hamnpuknan, Mu BBakaeMo 3a JOIUIPHE PO3POOMTH HA MDKHAPOIHOMY PIBHI 3a JIOMTOMOTOIO
BOO3 enunuii MbKHApOHO-TIPABOBOI €TUYHHI KOJEKC, B SIKOMY OYAyTh BHUKJIAACHI TMOJIOKEHHS
PO CTaTyC JIOACHKOTO OpraHi3My, MpaBuja MOBO/DKEHHS 3 HHUM, WOTO OpPraHd 1 TKaHUHU SK
MPOTATOM KHUTTSA, Tak 1 mmicast cMepTi. Lleli kolekc MOBUHEH BBECTH MPAaBHIIO, SKE BHUMAarae
1H(OPMOBAHOT 3rOJM KUBOTO JIOPOCIIOTO, 3JaTHOTO TOKEPTBYBAaTH WOTO OpraHiB, TKAHWH, IHIITUX
KOMIIOHEHTIB TiJIa 1 MPOTATOM HTTH, 1 B pa3i ioro cmepri [1].

MixHapo HO-TIPaBOBI OI0ETHYHI CTAaHIAPTH ICHYBAHHS YCBIIOMIICHOT TOOPOBLIBLHOI 3TOM Ha
JIOHOPCTBO OpraHiB, TKaHWH 1 IHIIUX KOMIIOHEHTIB JIIOJICBKOTO OpraHi3aMy IIOBHHHI OyTH
3aralbHUMHU JUIA BCIX KpaiH CBITY, B paMKax SKUX PO3BUTOK TPAHCILIAHTOJOTI Ta TpaHCIUIaHTAIlis
OpraHiB i TKAHWHH BiJ )KHBOT'O YH IIOMEPJIOro AoHopa [2].

Cnin 3a3HaYUTH, IO KOHTPOJIb OE3MEKH 1 SKOCT1 BUIYyYEHHS JOHOPCHKHUX OPraHiB, a TaKOX
KOHTPOJIb SIKOCTI OTIEpAIliid 3 MepecajKy TaKOXK MOTPiOH1 Ha MbKHapoaHOMY piBHI. Ha Hamry nymKy,
1Ie JOMOMOXKE BUPIMIUTA TPU OCHOBHI 3aBJaHHs: 30UIBIIMTH KUIBKICTh OIEpallii 3 Mepecaaku;
3BECTH [0 MIHIMyMY MOSKJIUBI MOPYIICHHS MiJ Yac 3[IHCHEHHS LbOTO0 MEAMYHOTO BTPY4YaHHS, a
TaKOX JOMOMOITH BIJICTEXKYBAaTH OpraHU IJIIOJUHU 1 CHUCTEMY OIOBIIIEHHS IMpPO cepilo3Hi
YCKIJIaTHEHHS 1 peakiii.

B Vkpaini, BUXoas4u 3 MbKHApOJIHOTO AOCBiAY, TaKOX MOBMHHA OyTH CTBOpEHa JIOHOPChKa
KapTa, K 3arajibHO000B’A3KOBUI JOKYMEHT CyBOpOI 3BITHOCTI, B SIKii OM KOKE€H T'POMAaJSIHUH MIT
3a(ikcyBaTH y BCTAaHOBJIEHOMY 3aKOHOM IOPSAKY CBOIO 3rOJly UM He3rojy OyTH JOHOPOM MiCiis
CMepTI.

Jlist peryatoBaHHS NMPaBOBUX BIAHOCHH 3 IHO3EMHHM €JIEMEHTOM, 1110 BUHUKAIOTh Y 3B'A3KY 3
BUJIYYEHHSIM aHAaTOMIYHOTO MaTepiay y OMEepIIoro, a TaKoX /s 30epeKeHHs MpaB Ha LUTICHICTS 1
HEJIOTOPKAHHICTh TUNa B pa3l cMepTi 0coOM 3a KOpAOHOM, HeoOXiHO 110 3akoHy Ykpainu «lIpo
MDKHapOJHe MpHUBaTHe MpaBo» B po3auli || BU3HAUMTH cymepeuwiMBe peryiioBaHHS IMPABOBUX
BIJTHOCHH JIOHOPCTBA BiJ MOMepiuX 0ci0, B SKOMY 3a3HAuUTH MPO Te, L0 JO BPETYIIOBAHHS
MIPaBOBUX BITHOCHH, II0 BUHHMKAIOTh MPU BUIIYYEHHI OpPraHiB y MOMepsoi 0CoOU, 3aCTOCOBYEThCS
NPaBo JIepXaBH Jie Oyllo YKJIAJEHO Yroay, TOOTO KOJM 0coba Jano 3rojay CTaTd JOHOPOM MicCis
cmepti (Lex loci actus) [3, c. 235].
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Takum unmnoM, HOBHM 3akoH Ykpainu «IIpo BHKOpHCTaHHS TpaHCIIAHTAIll aHATOMIYHHX
MaTepialliB JIOAMHI» Habarato Kpaiie peryiioe MUTaHHS TpaHCIUIaHTauii B Ykpaini. OgHak Horo
peaitizailisi B JaHW 4ac € CepHO3HOI0 MPOOJIEMOI0 Yepe3 Te, M0 Ypsa He po3pOoOUB 1 HE CXBAJIUB
PS1 HOPMATUBHUX AKTIB JJIS1 IOBHOIIIHHOTO (DYHKIIIOHYBAHHS IIOTO 3aKOHY.
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OKPEMI ACIIEKTH IHAUBIAYAJIBHO-ITPO®IVTAKTUYHUX 3AXO/1IB
3ANIOBII'AHHA KPUMIHAJIBHUM ITPABOIIOPYIIEHHAM BUNMHEHHUX B AITK

Anotanis. Y Te3ax KoH(epeHIil HamMH Oyl0 IMPOaHaNi30BaHO I1HIUBINYANbHO-NPOGIIAKTHYHI 3aXOIH, SKi
MOBUHHI 31iHCHIOBATHCH TPABOOXOPOHHUMH OpPraHaMH, 1100 MOMepeIUTH BUMHCHHS KPUMiHAIBHUX IPABOIOPYIICHb B
arporpoMHCIIOBOMY KOMIUIEKCI, 30KpeMa: BUSIBICHHS MOTEHIIMHUX IPaBOMOPYIIHKUKIB, Ta PpO3pOOJCHHS ILUIaHy
1HUBIIyaIbHO-TIPO(GUIAKTUYHHUX 3aX0iB 3a1100iraHHs MPOTUIIPABHUM TIPOSIB B arpapHiii cdepi.

KnrouoBi ciioBa: kpuMiHAJIbHI MPABONOPYIICHHS, IHAWBIAyalbHA MPO(IIAKTUKA, MPABOMNOPYIIHHUK, 3aro0iraHHs
TPaBONOPYIIIEHHSM, TIPABOOXOPOHHI OPTaHH, 3JI0YMHHA TIOBEITIHKA.

KpuminaibHi mpaBONOPYIICHHS, K1 BYNHEH1 B arponpoMHcIioBoMy kKoMruiekci (ani — ATIK)
— 1€ CYKYIHICTh B3a€EMOIIOB’SI3aHUX KPUMIHAJIBHUX IPABOMOPYIICHb, SKi XapaKTePHU3YHOThCS
KOMILJIEKCHUM ~ XapaKTepOM, BUYHUHSIOTHCA CHY:KOOBUMH a00 MaTepiayibHO BIANOBITAIbHUMHU
ocobamu.

Kpuminanbui npaBonopyiienHs B AIIK maroTh BUCOKU piBeHb CYCHUILHOI HEOC3MEKH, aIKe
BUUHSIOTHCA 3 KOPUCIMBOIO METOI0 CIIPUYMHSAIOUM 3HAuHI MaTepiaibHi 30MTKH, SK IEpKaBi, Tak i
rpoOMajTHaM, TOMY HaJ3BHYAHO BaXKJIMBHM Ta MPIOPUTETHUM HANPSMKOM POOOTH, K JEPKaBU
TakK, 1 MPaBOOXOPOHHUX OPraHiB MOBUHHO OyTH 3amoOiranHs (MpoditakTuka) TAKUM KpUMIHAIBHUM
MIPABONIOPYILICHHS.

lHuBinyanbHa NPOQUIAKTHKA [PAaBONOPYWICHb — L€ CHCTEMa CICLialbHUX 3aXOLIB
JIepKaBHHX 1 HEIePIKABHUX CyO0'eKTiB 1100 BUSIBIEHHS OCi0, Bill AKX MOXHA OYiKyBaTH BUYMHECHHS
3II0YMHIB, 1 3[IIICHEHHS] Ha HUX Ta MIKPOCEpPEAOBHIIE, 10 X OTOYYE, MO3UTUBHOTO, KOPUTYIOUOTO
BBy [1, c¢.158]. Po3poOka iHauBiAyanbHOi NPOGITAKTUKH TIPYHTYEThCS Ha BH3HAYCHHI
BIPOTIXHOTO 00'€KTa 3aMOODKHOI JIISUTBHOCTI, HA MOXKINBOCTI IHAMBIZYaNTbHOTO MEPeAOAYCHHS, 110
OymyeThes Ha KpI/IMlHOFeHHI/IX BIIXWICHHSAX y MOTHBALil 0COOHM, Ta NpH BH3HAYCHHI LLIIXIB,
3aXO/[iB Ta 3acO0IB TaKoi [IANBHOCTI — HA 3HAHHI MOTHMBAUIHMX 3aKOHOMIPHOCTEH Ta
OCOOJIMBOCTSX 37I0YHHHOT IIOBEIHKH [2, c.328-362].

BBakaemo, 10 IHAMBIAYaIbHO-IPO(ITAKTAYHI 3aX0 11 HEOOXIIHO MPOBOIUTH 3 0COOAMH, SIKI
Il¢ HE BYMHHIN KPHMIHAIBHI NMPABOMOPYIICHHS, PO Te iX MOBEAIHKA BKa3ye Ha T€, IO BOHO
CXWJIbHI, W CIPOMOJKHI O BUYMHEHHS TaKUX NPABOIMOPYIIEHHS. A TOMYy Taki 3aXOJU MOMXKEMO
PO3rIsaaTH, sIK KOHKPETHHI BIUTMB HA 0cO0Y, BiJl KO MOKHA OYiKyBaTH BUMHEHHS IPOTUIPABHUX
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i, 110 B MOJAJIBIIOMY MOKHA Oyae KBami(pikyBaTH, SK BUMHEHHS KOHKPETHOTO KPUMIHAJIBHOTO
MIPaBONOPYIIECHHS.

Hixrpumyro4u JyMKH yKpaiHChKHX HayKOBLIIB, 3a3HAYMMO, 0 iHAMBITyalbHa IPOdLIaKTHKA
peali3yeTbCs, SIK IPaBHIIO, Y ABOX (opMmax:l) SKIIO HACTHCS PO YCYHCHHS NPUYMH i yMOB, sKi
CIPUSUIY BYMHCHHIO KOHKPETHHX 3JI0YMHIB, 1O OyJIH BUSIBIICHI y MpoIeci JIsIbHOCTI CreialbHIX
Cy0’€KTiB, TO II€ BHUMOTH IPO BXHTTSA 3aXOMIB opraH13au1y1Ho YIPaBIiHCHKOTO, E€KOHOMIYHO-
TEXHOJIONMHOTO i i/€0I0rMHOr0 XapakTepy; 2) KO HACThCS PO 0cO0Y KOHKPETHOIO 3I0UMHLLL,
TO 3aCTOCOBYIOTH NPOrpamu lHI[I/IBII[yaJII)HOI‘O KOPUTYBaHHSI TPaBOTIOPYIIYIOUOT MOBEIIHKH. Y
nporpami BiIOOpaXatoTkCs: ICTAIbHHI MOPTPET OCOOH, XapaKTepHCTHKA OCHOBHHX (aKropis
MiKpocepeoBHIa, GOopMyBaHHs 1 HETATUBHUX PUC, a TAKOXK IependadaroTbes nudepeHIiiioBani
3ax0/1 NPO(LIAKTUHOTO BILIMBY i KpuTepii epextuBHOCTI ix 3acTocysanu [3, c. 66 ].

Ha neproueproBomy erani 3aBIaHHsAM IPaBOOXOPOHHHX OPraHIB € BUSABICHHS 0CIO, siki €
MOTCHIIHIMH MPABOMOPYIIHMKAMH, 1 5IKi CBOEIO MOBEIIHKOIO Ta JLSIMH BKa3yloTh Ha Te, LIO B
MOAAJBIIIOMY CXHJIBHI JI0 BUMHEHHSI KPUMIHAIBHHUX TPABOIMOPYIIEHb. A TOMY BUSBHTH TaKHUX OCI0
MOXKJIMBA 3a JOMOMOIOI0 BUBYEHHs IH(OpMalli 3 ONepaTUBHUX Ta IHIIKX jkepen. [licis doro
HEOOXIZIHO PO3pOOUTH IUIaH IHAMBIAYyaJbHO-NPO(UIAKTUYHOI pOOOTH, Ta MOCIIAOBHO HOTO
BUKOHYBaTH. [lOoTeHIIIHI NMpaBOMOPYIIHUKNA MOBUHHI NepedyBaTu Ha MPOQUIAKTUYHOMY OOJIKY.
I1ig yac 3nificHeHHs inn/IBiILyaﬂLHo'i npoduIaKTUKKA HEOOX1THO BPaXoBYBaTH BIK 0COOH, HasIBHICTh
nonepenmx CyAMMOCTEii, 30KpeMa 3a BUHHCHHS aHAJTOTTYHIX KPUMIHANBHUX TPABOTIOPYIICHB, BHI
3aHATh, 3aWHATICTH 1 XapakTep 3alHATOCTI y BUIBHHH BiJ poOOTH Yac, BITHOCUHH Y TPYIOBOMY
KOJICKTHBI.

3BepTaroun 0 JAyMOK HAYKOBIIIB, MO)KHa KOHCTaTyBaTH, IIO BOHU 10 Pi3HOMY TiIyMadarb
iHauBinyansHy npodinaktuky. Tak, I'.C. CapkicoB 3a3Hauae, 110 IHAMBIAYyalbHAa NpodiTaKkTHKa
3JIOYUHIB «... MA€ IHTETPATUBHY SKICTh — IUTICHUI TIpOIIeC pecolriaiizallii 0COOMCTOCTI, CTOCOBHO
SIKOT BXKMBAIOTHCS 3aX0/AU MPO(UIAKTUKU Ta YCYHEHHsSI KPUMIHOT€HHUX (akTopiB ii cOlLiaIbHOTO
Mikpocepeaosuiiay [4,c.67].

A. 3akaiiok BU3HAYA€ HAWBIAyaJbHY MPOQUIAKTHKY 3JIOYMHIB K «CIEliadbHy MisUIbHICTH
IOJI0 YCYHEHHs NPHYMH Ta YMOB BUMHEHHS 3JI0YHHY KOHKPETHOIO 0CO0OI0, SIKa II¢ HE BHABMIIA
3JIOYMHHOTO HaMipy, ajieé ii MOBeIiHKa CBIQYUTHh IPO BEIHKY BIPOTIAHICTH MEPEPOCTAHHS
OCTaHHBOT'O B 3JIOUYMHHHI» [67, C.5].

[IpoananizyBaBImn AYMKH HAyKOBIIB, IHAuUBiAyansHy mnpodinaktuky B AIIK wmoxHa
XapaKTEpHU3yBaTH, K B3a€MOTIOB'SI3aHMI Ta B3a€MOY3TO/DKCHUH KOMIUICKC A1 TPaBOOXOPOHHUX
OpraHiB CHPSIMOBAaHMX Ha 0Ci0, SKI € MOTCHIIIMHUMHU TPaBOMOPYITHUKaMH, Ta (a00) sKi BKe
BUMHSUIA TIPABOTIOPYIIEHHS B arpapHiid cdepi. AU BUCHOBKY, IO MPIOPUTETHUMH HAMPSIMKH
IHAMBITyaIbHOT MPO(dITaKTUKK KpUMiHAIbHHX mpaponopyiieHb B AIIK moBuHHa mnepemyBatu
peTenbHa TMIATOTOBKA, a caMme: BHBUYCHHS CIY)KOOBOI 0cOoOHM, sKa miypiArae mpodiiakTHili;
MIPOTHO3YBaHHS 11 3JI0YMHHOI NMOBEIIHKM; BU3HAYEHHS KOMIUIEKCY MPO(UIAKTUYHUX 3aXOJIB Ta iX
MOCTIIOBHOCTI TpOBeACHHSA. Taka NpoduIakTHKa IMMOBHHHA 3IMCHIOBATHUCS LUICCIPIMOBAHO, 3
ypaxyBaHHSIM CY4aCHUX HAYKOBHX JOCATHEHb; NOBHUHHA OyTH MOCIHIJOBHOIO Ta HOCUTH ILIAHOBHIA
XapakTep; TMOBHHHAa BpaxOBYBAaTH IMPOTHOCTUYHY I1H(OpMAIiIO; BpaXOBYBaTH EKOHOMIUHI,
nemorpadiuHi, KyJIbTypHi, reorpadiuHi Ta HaliOHaJlbHI OCOOJIMBOCTI PErioOHY; 3AIMCHIOBATHCS Yy
TICHIN B3a€MO/IIi OpraHiB BIajJu, MPABOOXOPOHHUX OPraHiB, TPOMAJCHKUX OpraHizailii, TpyI1oBUX
KOJICSKTHBIB 1 aaMiHicTpalii, Ta hepMepChbKUX TOCIIOIAPCTB.
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IO MUTAHHSI 3AKOHOJIABUUX TAPAHTIN ITPABA BJJACHOCTI HA 3EMJIIO B
YKPAIHI

AHoramis. B Tesax  posmIAHYTO 3aKOHONABYI rapaHTii 3aXHMCTy ITIpaB Ha 3eMillo. BcTaHOBIEHO, IO B
3aKOHOJABCTBI HE PO3MEKOBAHO KaTeropii «3JiHCHEHHS TrapaHTii» Ta «peani3amis rapaHTid, 110 NMPU3BOAUTH
o Cy0’€KTHBHOTO Ta IHAWBIAyaJbHOTO IX PO3yMiHHs. 3a3HA4YeHO, IO HaJC)KHE 3aKOHOJaBUC 3a0€3MECUCHHS
rapaHTiii mpaBa BJIAcCHOCTI Ha 3€MJII0O € HEOOXIIHOI 3amopykol e(eKTUBHOCTI pedopMyBaHHS 3e€MEIbHUX
MPaBOBiTHOCHH, TOMY HalllOHaJIbHE 3aKOHOAABCTBO MOTPeOYy€e YAOCKOHANEHHs. 30KpeMa MPOMOHYETHCS BHECTH
3Minu 10 Koncrutyii Ykpainu, 3emenbHoro ta L{UBiIBHOTO KOIEKCIB.

KirrouoBi csioBa: rapaHTii TpaBa BIIACHOCTI, MPaBO BJACHOCTI HA 3eMJIIO, 3IHCHEHHs TapaHTid, peopMyBaHHS
3aKOHOZIABCTBA, 3aXUCT IPaBa Ha 3eMJIIO.

3abe3neyeHHs] JTOCKOHAJIOTO TPAaBOBOTO PETYIIOBAaHHS 3€MENBbHUX BIiJTHOCHH € OCHOBHOIO
MePEyMOBOIO CTAJOT0 E€KOHOMIYHOTO PO3BHTKY Oymb-sikoi nepkaBu. [IpoOrmemMun HOpMaTHBHOTO
PETYITIOBaHHS OXOPOHHM TIpaBa BIACHOCTI HA 3EMITIO 3yMOBIIOIOTh BUHHKHEHHS MPOOJIEM 3aXUCTY IHX
npaB. Tomy 3amopykoro 4iTkoro (yHKIIOHYBaHHS CHCTEMH 3aXHCTy IpaBa BJIACHOCTI Ha 3€MIIIO B
VYkpaiHi € cucrema 3aKOHOJJABYMX TapaHTIiil.

VYkpaina Bke poOHUTH TEBHI KPOKH JJIsl pO3BUTKY arpapHoi cdepu. IIpo 1ie, 30kpema, CBITINTH
MIPUAHATTS 3aKOHY YKpaiau «IIpo BHECEHHS 3MiH 710 JESKHX 3aKOHOABUMX aKTIB YKpaiHU 100 00iry
3eMeb CUTLCHKOTOCTIOAAPCHKOTO MPU3HAYCHHSD) 3 HAOYTTSAM YMHHOCTI SIKMM BCl YUACHHKH 3€METbHUX
BITHOCHH OYIKYIOTh IMO3UTHBHOTO €KOHOMIYHOTO ©(EeKTYy BiJ BUKOPHUCTAHHS CUIbCHKOTOCIIONAPCHKUX
3emedb. [Ipo Te, mo ykpaiHchke 3aKOHOAABCTBO BIOCKOHATIOETHCS, CBITYNTh HABHICTh Y 3eMEIbHOMY
KOJICKC1 CHCTEMHM TapaHTIi MpaBa BIACHOCTI HA 3eMJTIO, JIO SIKUX 3aKOHO/IABEIlh BITHIC TapPaHTIi 3aXHCTY
MpaB Ha 3€MJIIO; TapaHTii TMOB’sA3aHi 3 BIMIIKOAyBaHHSAM 30MTKIB BJaCHUKaM 3eMJi  Ta
3eMJICKOPUCTYBauaM; rapaHTii OB’ s3aHi 3 BUPIIMICHHSAM 3€MENIbHUX CIIOPIB. AJie Il rapaHTii, Ha HaIly
JTYMKY, TIOTPEOYIOTh TOJABIIIOTO BIOCKOHAJICHHS i PO3BUTKY Y IiJI3AKOHHUX HOPMATHBHO-TIPABOBHX
aktax. TakoK OCHTh MPOOIEMHUM ITUTAHHSM, SIKE TIOTPEOY€e BUPIICHHSI, € MUTAHHS 1X MPaKTHIHOTO
BTUICHHSI.

[apanTyroun rpomajisHaM TpaBO Ha 3eMJIIO, 3aKOHOJABEIb Iepeln0avyuB YMOBH, 3a SIKHX
3MIACHIOETHCS 3aXKUCT MpaB TPOMAJSH Ta IOPUAWYHUX Oci0 Ha 3emerbHi AUIIHKU. Lle BinOyBaeTbcs
NUISIXOM: BU3HAHHS TIPaB; BU3HAHHS YTOJM HEIHCHOO; BITHOBJICHHS CTaHY 3eMENbHOI JAUTSIHKH, KA
iCHyBaB JI0 MOPYIICHHS MPaB; BU3HAHHS HEAIMCHUMU pillleHh OpraHiB BUKOHABYOI BlIaJu a00 OpraHis
MICIIEBOTO CAMOBPSIyBaHHS; BIAUIKOIYBAaHHS 3aloMAiTHUX 30UTKIB Ta  3aCTOCYBaHHS IHIIHX,
nependayeHnX 3aKOHOM, crocobiB [1]. Yc¢i mi muTaHHS TPOMAJSHHM MArOTh IMPABO pPEaTi30BYBATH
NUISIXOM 3BEPHEHHS JI0 BIANOBIHUX IHCTAHIIIM, 30KpeMa HAMIMOUIMPEHIIIOWw (OPMOIO 3aXUCTy TpaBa
Ha 3eMJII0 € Cy/10BUH 3axucT. [IpoTe y ibOMy MUTaHHI € TakoXk Oarato mpoOsieM 1 CyI0BHUX 3aXHCT He
3aB)X/JM TapaHTye 0co01 BIIHOBJIEHHS il HOPYLIEHOTO MpaBa.

Takok BapTO BII3HAUMTH, IO I CYO'€KTIB TpaBa MPUBATHOI BIIACHOCTI BHU3HAYCHHS
"311CHEHHs TapaHTii" piBHO3HAYHE KaTeropii - peaisalis rapaHTii, TOOTO 3/iliCHEHHs! MEBHUX [iH,
CIIPSIMOBAHMX Ha 3aXUCT MpaBa BIACHOCTI Ha 3eMJTI0 Y FOPUCIMKLIIHIN a00 Mo3atopucaAuKIIHHINA hopMi
[2]. dns iHmmx cyO'eKTiB 3eMeNbHHX BiIHOCHH — OpraHiB MICIIEBOIO CaMOBDSIYBAaHHS Ta OpraHiB
JepKaBHOI BIAJW 3MIMCHEHHS TapaHTid MpaB Ha 3eMiro mepeabadae aBi ckiagosi. [lepmia, 11e
3a0e3MeyeHHs peanizallii rapaHTiii mpaB Ha 3eMITI0 Cy0'eKTaMK NMPUBATHOT (GOpMH BIACHOCTI, Jpyra -
3MIICHEHHS] TapaHTIi MpaBa Ha 3eMJII0 OPraHiB MICIIEBOTO CaMOBpSIyBaHHS Ta OpraHiB JIep>KaBHOT
BJIaJM, 1110 Tependavae 37iiCHEHHS HUMU TMEBHHUX Jiii, CIPSAMOBAaHMX Ha 3aXHCT Ta OXOPOHY IpaBa
BJIaCHOCTI Ha 3eMJII KOMYHaJIbHOi BJIACHOCTI ab0 Ha 3eMJli JIep)KaBHOI BJIACHOCTI JIMIIE Y
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IOpUCIUKIINHINA (opmi. Ha npoMy eramni mOBHOBaXKEHHSI 3a3HAYEHUX OPTraHiB B 3eMENbHOMY KOJEKCi
(akTUYHO HE BCTAHOBJEHI Ta B OaraTbOX BUMAIKaX MPAaBOBI HOPMHU HOCATH ONAHKETHHHA XapakTep.
MarnourcelbHi HOpMU KPUMIHATBHOTO 1 aIMIHICTPATHBHOTO 3aKOHO/IaBCTBA HE BUUYEPITYIOTH MTPOOIEMY
eQeKkTHBHOT OXOpOHM 1 3aXHUCTy IHTEPECiB 3a3HAYEHHX CYO'€KTiB 3EMEJIbHUX IPABOBIHOCHH.
BupimeHHss 1pOro NHUTaHHS B TOPSAKY LMBUIBHOTO CYJOYMHCTBA (DAKTHYHO NPU3BOJUTH JIO
CIIPUIHSATTS 11i€T TIPOOIIEMHU Yepe3 Mpu3My Cy0'eKTHBHHUX MOTJISIIIB OKPEMHUX Cy0 €KTiB [2].

Takum YMHOM, HaJieXXHE 3aKOHOJABYE 3a0€3MEUYCHHS TapaHTIid MpaBa BIIACHOCTI HA 3EMIIIO €
HEOOXITHOI 3armopyKor e(eKTUBHOCTI peOpMYBaHHS 3€MEILHUX IPABOBIIHOCHH, PAIlOHATBHOTO
BUKOPHCTAHHS Ta OXOPOHH 3eMeb. | apaHTii MoBHHHI niependayaTty moauT cnoco0iB 3aXUCTy MpaB Ha
3eMJTI0 Ha MIpPH BIOBINAIBHOCTI 1 MIpU 3aXMCTy. Y TEpIIOMY BHIIAJKy BiIIIKOTYBaHHS 30HMTKIB B
MTOBHOMY 00cs131 Mae Oyt 000B’sI3KOBOIO YMOBOK0. CriocoOM 3aXHCTY MpaBa BIACHOCTI HA 3EMITIO HE
MOBHHHI OOMEXYBAaTUCh JIMIIIE BUMAKaMH, Nepe0ayeHMHU 3eMeIbHUM 3aKOHOJABCTBOM, ajie i Mae
Oyt 3a0e3MeueHo BJIIaCHUKaM IpaBO BHOOPY CIOCOOIB 3aXKUCTy MOPYLIEHUX MpaB. B IboMy KOHTEKCTI
Mae OyTH BCTAHOBJIEHAa BINOBIJAIBHICTE B 3€MEIbHOMY KOJEKCI HE JIMILIE OKPEMHUX CYO €KTIB
BHKOHABYOI BJIaJIN JIEP>KaBH, alle 1 AepKaBU K Cy0’ €KTa UBUIbHO-TIPABOBUX BITHOCHH.

Takum uymHOM, (opMyBaHHS SKICHOTO Ta €(EeKTHUBHOTO 3€MEJIbHOIO 3aKOHOJABCTBA,
rapaHTOBAHICTh MIPaBa BJIACHOCTI HA 3€MJIIO Ta CTUMYIIIOI0YA 3€MeJTbHA MOITHKA € OCHOBOIO CTIHKOTO
COL[IaJIbHO-€KOHOMIYHOTO PO3BUTKY HAIOl JiepKaBU. 3 METOI0 YAOCKOHAJICHHS ICHYIOYOTO CTaHy
BIIHOCHH B arpapHoMy CeKTopi YKpaiHu, HEOoOXIJHO MNepIIOueproBO BHECTHU 3MiHM 10 OCHOBHOTO
3aKOHY, 3aKpIMUBIIM TaM HOpPMY IIOJO TapaHTyBaHHS IpaBa BJIACHOCTI Ha 3eMio. ToMmy MH
nporoHyeMo nonoBHUTH CT. 14 KonctuTymii Ykpainu yactiaot0 3; cT.1 4.2, 3eMeIbHOr0 KOAEKCY Ta
cr. 373 4.2 [{UBUIBHOTO KOJEKCY TaKOTO 3MICTY:

BrnacHukam 3emili Ta 3eMJIEKOpUCTYyBadaM TapaHTYeThCs BIAIIKOIYBaHHS 3aBJIaHMX 30HMTKIB Ta
3a0e3MeUyrOThCS TapaHTIi, OB’ sA3aH1 3 BUPIICHHAM 3€MEIbHUX CIOPIB.
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MIKHAPOJHUM JOCBIJ PO3BUTKY ®EPMEPCBKUX 'OCIIOJAPCTB HA
IPUKJIAJI €EBPOIIEHCBKOI'O COIO3Y

V kpainax €C oCHOBHUMH BHPOOHHKAMH CIIBCHKOTOCIIOAAPChKOI MPOAYKINl € PepMepCchbKi TocmomapcTsa. 3a
maanmu €Bpocrary, y 2020 p. B cepenHboMy Ha ofHe (hepMepchbKe roCIOAapCTBO IPUIAanaio 3eMeIbHUX yriab, v Janii
— 50 ra, ®panmii — 42, Isenii — 40, Himeuunni — 36 ra tomo. Cepenniii po3mip (epMepchKOro rocroaapcTBa Kpaid
€C cranoBuB 25 ra. XapakTepHOI OCOOJIMBICTIO PO3BHTKY (pepMepCTBa B IMX KpaiHax € Opi€HTallis BHKIIOYHO Ha
BHUPOOHUIITBO TIPOIOBOIBLCTBA. CHPOBMHA HEMPOMOBONBYOTO MPU3HAUEHHS B HHUX Maiike He BHpPOOIseThcs, 4/5 yceiei
MIPOAYKIIii CIIPSMOBYETHCS Ha TIPOIOBONIBYI TIOTPEOH.

KarouoBi ciaoBa: AIIK, €sponeiicekuit Coro3, €Bpocrat, €CII, cinbcpkorocnogapcbke BHPOOHHIITBO,
(bepMepchke ToCcnoaapCcTBO

Jlo cxnamy €BpOmNECchKOro COrO3y BXOIATH 25 KpaiH, TEPUTOPIs SIKUX CTAaHOBUTH Maibke 4
MJIH. KB. KM 3 HaceleHHsM 456,2 MJIH. 40J0BiK, y ToMy uucii mpane3aatiux — 211,1 mnn., 4,3

BIJICOTKA 3 HUX 3alHSTO 0€3MOCePEeTHBO Y CUTbCHKOMY T'OCIOIaPCTBI.
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Cepen kpain €BpocoIO3y mepiine MiICIle 3 BUPOOHUIITBA CLUILCHKOTOCIONAPCHKOT MPOAYKIIIT 3
pO3paxyHKy Ha JIylly HAceJeHHs, 3TIHO 3 JaHuMu €Bpoctary, HanexuTh Jlanii. CiibChbke
TOCIIOIAPCTBO IIi€1 KpaiHU € OJHUM 3 KIFOUYOBUX CEKTOPIB €KOHOMIKH, 3JaTHHM 33J0BOJBHUTH
noTpedy 16 MIH 4YOJIOBIK y NPOJAYKTax TBApUHHOTO MOXOo/KeHHs. Ll kpaiHa, 3a mgaHuMH
€BpocraTty, eKCIopTye OLTbIIE TBOX TPETHUH CLUIBCHKOTOCHONAPCHKOT MPOIYKILii, SIKY BUPOOIISIE.

CinbCchKOTOCIIONAPChKE BUPOOHUITBO JlaHii MPAaKTHYHO TOBHICTIO HAJICKUTH MPUBATHOMY
cekTopy | (iHaHCYeThCS 3A€OUIBIIOIO CaMUMH TOBapOBUPOOHHMKAMHU. BakiauBuM pKepesoM
MIATPUMKH | CTHMYJIIOBAaHHS Ifi€l Tany3i sABISIOThCS cyOcuaii €Bpocorosy, siki y 2020 pori
CcTaHOBWIN 267 MipA. matchbkux KpoH. Y 2018 p. BUpOOHWKH CUTBCHKOTOCIONAPCHKOT MPOTYKITi|
1iei kpaiau oaepxanu 8,6 mapa. kpoH, a B 2019 p. — 10,2 mapa. kpoH 3 Oromkery €C, y TOM Jac sk
3 IaTCHKOTO OIOJDKETY Ha PO3BUTOK (pepMepcTBa OyJIo BHIUICHO 3a IIeH ke repion BigmosinHo 1,43
ta 1,39 mupa. xpou [2].

Jlo uucna eBpomeWchbKUX KpaiH 3 HaWpO3BUHEHIUIMM arpapHUM CEKTOPOM EKOHOMIKHU
Hanexuth [lIBemis. VY il kpaiHi MEHIE TPETUHH TEPUTOPIl TpPHUIATHE JUIsl BEICHHS
CUIhCHKOTOCTIOIAPChKOTO ~ BUpoOHMITBA. He3Bakatoum Ha 11e, BOHa 3abesneuye cebe
POJ0BOJILCTBOM Ha 75-80%, a TakMMHU BaKJIMBUMHU MPOJYKTaMH, SK 3€PHO, M’SICO | MOJIOKO —
noBHICTIO. TyT HapaxoByeThesl 3,2 MIIH ra CUTbCHKOTOCIIOAAPCHKUX YTib, Y TOMY YHCHi 2,8 MITH Ta
puLti, Ky 00poOIsFoTh 85,3 THC. CUTBCHKOTOCIONAPCHKUX MIIPUEMCTB, 3 HUX 64 THC. — CIMEWHI
bepmu.

Cyb6cunii €C Ha moTpeOy MIBeAChKOro citbehkoro rocnomaapersa y 2020 pori cranoBwm 7
MJIpA. KPOH, Y TOMY YHMCIIi: TIOTE€KTapHa MiaTpuMKa (epMepiB — BUpOOHUKIB 3epHa — 3,6 MIp/I.
KpoH, cybocuaii Ha TBapuHHHMIOTBO — 0,3, miarpumka perioHiB — 0,9, oXopoHa HaBKOJHITHBOTO
cepenoBuma — 1,8, miarpumka moumHarounx ¢epmepiB — 0,5 mapa. kpon. Koxauit depmep €
yaeHoM 3-5 TepHTOpiadbHHX KoomepaTuBiB. Ha mimmpmemcTBax Qepmepchkoi Kooreparrii
nepepobiserbes 99% moimoka, 60-80% wm’sica | 3epHa. Piunuii  TOBapoOOIr MiAMPHEMCTB
bepmepcbkoi koormepaitii cranoBuTh 70 mupa. kpoH [1].

Ha Bigminy Big kpain 3axigaoi €Bpomm, B Ilonbmii moMiHyroTh ApiOHI (epMepcehKi
rOCIIOIapCTBa, B IKUX 30CEPEHKEHA MaikKe MOJIOBHHA CLTLCHKOIOCIIONaPChKUX Yrinb i pimii, 68% —
canis, 53 — nyk 1 44% — nacoBuii. [Tonscekuit pepmep 0OKIaIAETHCSA €TUHUM [TOJaTKOM Ha 3€MITIO,
SKAHA TIOPIBHSHO HEBEJMKUM | He rajibMye po3BUTKY depmepctBa. Po3mipu momatky
mudepeHIinoBaH1 3aJIEKHO Bifl SIKOCTI 3eMelb. Tak, MoJAaToOK Ha CEepPe/IH1 3a POIAIOYICTIO 3eMI, SKI
BimHOCATHCS 3a Kinacudikamito go 1l kaTeropii, craHoBUTh y BapTicHOMY oOunciieHH1 1,5 11 xura 3
1 ra, a 3a HaWPOIrOYIIII 3eMJIi, 110 HaJeKaTh 10 | Kareropii, BiH yaBidi BHIIHH | CTAaHOBHUTH 2,8 11
xuta 3 1 ra. depMepchki rocroapcTBa 3 HAUTIPIIUMHK 32 POAIOYICTIO TPYHTAMHU, SIKI BITHOCSATHCS
1o V i VI kareropiii, 30BciM He 00KIa1ar0Thes mogaTkoMm [3].

VY kpainax €Bpocoro3y 95% depmepchkux rocrnomapcTB He MarOTh MOCTIHHUX HaliMaHUX
npaiiBHUKIB. Bei poGotu Ha depMax BUKOHYIOTH B OCHOBHOMY cami (pepmepu Ta YjaeHH X CIMEi.
CropoHH1 MpaIliBHUKK 3a7Ty4ar0ThCsl JUIIE JJii BUKOHAHHS CE30HHUX POOIT Ha MOPIBHSIHO MEHII
TpUBadl mepioaud. BmagHi cTpykTypu IuX KpaiH y CBOIii arpapHid NONITHII TOpAn 13
CTUMYJIIOBAHHSM KOHIIGHTpAIlil BUPOOHMIITBA | BIOCKOHAJICHHSAM HOTO0 CTPYKTYPH CIPHUSIOTH
PO3BUTKOBI CIMEHHUX (hepM.

BaxxnuBuMu UYMHHUKaMU CTa0LTi3aIlii BEJIMKOTO BHUCOKOE(PEKTHBHOTO BHPOOHHUIITBA €
HaJIaHHs CYOCH i | KPEUTIB, a TAKOXK 3aX0/IH, IO CIIPUAIOTH MiJBUIIEHHIO MPOAYKTUBHOCTI Mparri
i MonepHi3alii BUpoOHHMITBA. Y OararboX KpaiHax (epMepchbKi rocrnojapcTBa MarOTh IMUIBIOBE
omonarkyBanHs. Y IlBenii, HampuKian, MOCIIAOBHO TOTPUMYIOTHCS MPUHIIUIY OJHOPA30BOTO
OTIOJJATKYBaHHS (PepMEPChKUX JOXO/IIB.

VY 1962 p. Oyna po3pobneHa equHa cinbebkorocnojapeska mnostituka (€CII) kpain €C,
OCHOBHE 3aBJIaHHs SKOi B arpapHiii cdepi — BceOiuHa MiATpUMKA (PepMepChKUX TOCIOAapCcTB. 3
II€I0 METOI0 OYJI0 CTBOPEHO CIeliadbHUN (HOH] MATPUMKH | rapaHTii CLIBrOCIBUPOOHHUKAM, KU
ctanoBuB 43 wipa. eBpo, abo 50% Owomkery kpaiH €BpONENWCHKOTO0 EKOHOMIYHOTO
CIIBPOOITHUIITBA | HANIPABJISIBCS MIOPIYHO HA CyOCHAyBaHHS (epMepiB 3a HACTYIIHUMH CTATTSMH:
MIATPUMKAa PUHKOBOI I[iHHM, BWIUIATH 3aJIe)KHO BiJ 0OCATIB BUPOOHHIITBA MPOIYKIIil, BUILIATH
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3aJIC)KHO BiJI IUTLOBOIO BUKOPUCTAHHS CyOCHIil, BUIUIATH 3aJISKHO Bil pO3MIPIB MOCIBHUX IO |
IIOTOJIIB’Sl TBApHH, PI3HOTO POAY KOMIICHCAIIHI BHUIUIATH. 3T0JIOM, B MIpy 3pOCTaHHS OOCSTiB
BUPOOHMIITBA CLIBCHKOTOCHOAAPCHKOI TPOAYKII OynM BBEACHI BHUIUIATH HAa OOMEKCHHS
BUPOOHMIITBA Ta HA JIESKI iHII CTATTi CyOCHIIN.

['on0BHMIT ke BUCHOBOK, SIKMH MOYHA 3pOOMTH, BUBYAIOUU JOCBiI PO3BUTKY (hepMepcTBa B
KpaiHax €BpoOCOIO3y, IMOJIATAaE B TOMY, IO CUIBCHKOTOCIIONAPCHKANA TOBAapOBHPOOHHK B HHUX
BiJJUyBa€ MOCTIiHY TOTIOMOTY CYCHUIBCTBA y BUPIIIECHHI IPOOJIEM celna 4epe3 CUCTEMY JIepKaBHOL
MIATPUMKH | CrieliaibHo cTBOpeHuX (GoHAiB. L[IHHICTh TOCBiLY X KpaiH y TOMY, 110 BUPIIICHHS
UX MpOoOJIeM HOCUTh CUCTEMHUH, IIJIECTIPSIMOBaHUI Xapakrep. TyT Ha 3arajJbHOAEpP)KaBHOMY piBHI
JOCUTH BHCOKA MPECTIKHICTH Tpalli CeIsTHUHA.
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ITPABOBA IIPUPOJIA XABAPHUIITBA SIK BASUCHOI ®OPMH KOPYIIIIIi B
YKPAIHI

Awnotanis. B nmaniii craTTi po3risaloThCs MOHSTTS xabapHMITBA, 3aKOHOIABUy 0asy, sika PEryiroe Iie, Ta
OCHOBHI Mpo0JeMu XxabapHUIITBA B YKpaiHi.

Karwuosi ciioBa: xabapHHIITBO, KOPYIILisi, KPUMiHAJIbHA BiJIIOBIIAIbHICTh, 3aKOHOIaBYA 0a3a, peryirordi abo
[PaBO3aCTOCOBHI OpraHH MO0 XabapHHUIITBA.

B Ham yac B YkpaiHi 3[iHCHIOIOTBCS TI€BHI BHYTPIIIHI Ta 30BHIIIHI (YHKIIII Yepe3 OpraHu
JICP’)KaBHOTO YIIPABJIIHHA, SKI € 3alMopyKol 3a0e3leueHHs HEOOXITHMX MOoTped rpomaasH Ta
IPOMAJITHCBKOTO CYCIIUIbCTBA B LIOMYy. Ha aib, BEIMKY CyCHUIbHY HEOE3NeKy CTaHOBISTH
3104MHU y cepi caykO00BOT JiSTTBHOCTI, Cepel AKUX BapTO BII3HAYUTH XaOAPHUIITBO.

BopoThba 3 xabapHHUIITBOM BXKE B HE3aJCKHIM YKpaiHi po3noyaiacs MPaKTUYHO 3 MEPIIUX
pOKIB ii CTBOpEHHs, ToAl k Oyno crBopeHo TumuacoBy nemyraTchbky Kowmicito BepxoBnoi Pagu
VYkpainu 3 nuTaHb 60POTHOH 3 OPraHi30BaHOIO 3TTOYMHHICTIO, KOPYIILI€0 1 XabapHUIITBOM. 3r0JIOM
CHUCTEMATUYHO PO3POOJISIIUCS BIIMOBIIHI MPOTPaMH, MPUHMAIINCS HAJICXkKH] 3aKOHH, 3IHCHIOBAINCH
MOIIYKH OOPOTHOM 3 MM HEraTMBHHUM SIBUIIEM. AJie 3 4acoM MacuTabu XaOapHUITBA TUIbKU
posmuproBanucs. baxkaHHs 1mo30yTHcs xaOapHULTBA OJHMM MaxoM CBIIYAThJIMIIE MpPO HOro
MOBEpXHEBE HOro pO3yMiHHS, B TOH 4ac SK BOHO sIBJIg€ COOOI0 CKJIQJHE €KOHOMIYHE, MOJITHYHE,
MIPaBOBE, COIlialbHE Ta MOPAJIbHO-ETUYHE SIBHUIIIE.

ITin xaGapHUIITBOM B HalIii JAep’kaBl pO3yMIIOTh NMPUHHATTS MEBHOI MPOMO3UILii, 0OILSIHKH
abo onepkaHHA cIyk00BOI0 0c000I0 HEMpaBOMIPHOT BUTOAM. 3riiHO A0 cT. 369 KpuminanbHoro
Konekcy Vkpainu [1], xabap ue TPOXaHHS HaJaTH TaKy BUIOAY 0co0i abo Tpetiii 0cobi A0
BUKOHAHHS 9 HEBHKOHAHHS 10CA/I0BOi 0CO6H B 1HTepecax TOT0, XTO TPOTOHYE xabap, o0irse abo
Ha/Ia€ HEMPaBOMIpHY BUTOJy B IHTepecax TPETHOT oco0u Oymb-siKoi Aii 3 BUKOPHCTAHHSIM HalaHOT
il Bmagum 4 CiIy)KO0BOTO cTaHOBUINA B ii Mexax. JlifHHS BB@KA€TbCsd 3aKIHUEHUM IICHA
OJlepKaHHS Hew mnpeaMera xabapa 1 KBali(iKylOThCS 3a BIANOBIIHOI YacTMHOIO cT. 364
Kpuminansaoro Kogekcy VYkpainu. 3a orTpuManHs xalapa mnependayeHa KpHMiHalIbHa
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BiJIOBIIATBHICT, BCTaHOBIIEHA cTarTeio 368 KpuminanpHOro KOnekcy Ykpainu. 3rimHo A0 1€l
CTaTTi, BUMHUTHU JaHe AiSHHS (XaOapHUIITBO) MOXKeE MOCaa0Ba 0cooa.

IIpobiema xabapHHUTBA IIMPOKO MOLIMPCHA B CHOTOJHIIIHI YacH B YCIX KpajHax CBITY,
NUTaHHA TUTbKK B MacmTabax. Lle, B mepiry uepry, aHTUCOLIAJIbHE SBUIIE, CYTh SKOTO TOJISTae B
TOMy, L0 JEsKI «HeI0OpOCOBiCHI 0cO6W», ab0 B KOHKPETHOMY BHIIAAKy IIOCAjOBL 0coOw,
IEPETBOPIOIOTH CBOIO MOCAJly HA JDKEPENIO BUCOKOTO HPHOYTKY, TaK 3BaHy «IPOLIOBY I'OIBHHIIO»
33 PaxyHOK 4yKoi BJacHOCTI. TWM caMHM TOPYHIyeThCS HOpPMajbHA MiSUIBHICTH IIIMPUEMCTB,
opraHizaiiii abo aep)KaBHUX YCTaHOB, TPyOO MOPYNIYIOYM Ta 3HEBAXKAIOUM IpaBa Ta 3aKOHHI
IHTEepeCH TPOMa/IsH.

Ilpakruka mokasye, mo y OUIBIIOCTI BUIAJKIB Xabapi NAarOThCS CIYKOOBUM (IIOCAZOBHM)
oco0aM, o0 06iiTH OYKBY 3aKOHY 4H BCTAHOBJICHOIO NOPSIKY IICBHUX ONar 4u iHIIUX IepeBar.
Janwii xabapooaepKyBad HajJae 3a3HA4YeHI Ta MEBHI Ojlara 4u MpUBLIET, CTBOPIOOYH 00’ €KTUBHI
YMOBH JUII OOMEXEHHS TpaB Ta 3aKOHHUX IHTEPECiB IHITMX IPOMaJsH 3a MEBHI IPOIIOBI KOIITH,
TaK 3BaHMii Xabap. Takum YnHOM, xa60pooz[ep>1<y3aq NOPYIIYE YAHHE 3aKOHOJIABCTBO Ta IMIAPUBAE
BCi rapaHTii peaii3allii KOHCTHTYLIHHUX TpaB, SIKi HAJAIOTHCS TPOMaAsH 3rigqHo a0 KoHctuTymii
VYkpainu.

e oxniero 13 3aKkoHOJaBUMX 0a3 YKpaiHu € 3akoH Ykpainu «lIpo 3amobiraHHss KOPYHIIi»Big
14 sxoBtHs 2014 poxy [3]. JlaHuii 3aKkOH BCTAHOBIIIOE TIPHUHIIUIIA CUCTEMH MOTICPEPKEHHS KOPYITITii
B YKpaiHi, paBuja 3aCTOCYBaHHS AHTHUKOPYIIIMHUX MEXaHI3MIB, BCTAHOBJIIOE OCHOBOIOJIOXKHI
TIPUHITATIA JIIKB1AI1 HACTIIKIB KOPYMIIHHUX TIPABOTIOPYIIIEHD Ta 1H.

Kpim toro, Kpuminaneuuit komexc Ykpainu [1] Bim 5 kBitHs 2001 poky BCTaHOBIIOE
KpI/IMiHaJ'II)Hy B1IMOBIAATBHICTH 32 KopynuiﬁHi IIPaBOIOPYIIECHHS. Y CBOIO 4YEpPry, KOJEKC YKpaiHH
Ipo amminicTpaTHBHI TPaBOTIOPYIICHHS Bim 7 rpymHs 1984 [2] BcTaHOBIIOE aaMIHICTPATHBHY
BIJIMTOBIANTFHICTD 32 KOPYMIIIHHI TPaBOMOPYIICHHS.

OCHOBHUMH KITIOYOBUMH PETyIIOI0YMMH a00 TPaBO3aCTOCOBHUMH OpraHaMHu IIOJIO0
Xa0apHUIITBA €:

1. HamionanpHe areHTCTBO 3 uTaHb 3anoOirands kopymiii (HA3K);

2. Hamionanene anTHKOpymIliitHe 6topo Ykpaiau (HABY);

3. CnemiamizoBaHa aHTHKOpYyHIliiiHa mpokyparypa (CAII);

4. JlepxaBHe Oropo po3sciiayBanb (JBP);

5. ATeHTCTBO 3 MIOBEPHEHHsI aKTUBIB Ta ynpaBiiHHsA HUMH (APMA);

6. Bummuit antuxopyniiianii cyn (BAC).

3rifHO 3 YKpAiHCHKUM 3aKOHOJABCTBOM, 3a KOPYIILiiHi TPaBONOPYLICHHS 0CO0M MOXYTb
OyTH NPUTATHYTi 10 KPUMIHANBHOI, aAMIHICTPATHBHOI, IMCLHMIUIIHAPHOT Ta LHMBUILHO-NPABOBOI
BiJIOB1AaJIbHOCTI.

Kpim Toro, BizoMocTi mpo 0ci0, 3aCyHKEHUX 3a KOPYII[iI0 Ta KOPYIIIiHHI TPaBOMOPYIICHHS,
BHOCATHCS 10 €IMHOTO JIEP’KABHOTO PEECTPY 0Ci0, BIAMOBIIATBHUX 32 BUNHEHHS KOPYIIIHHUX 200
KOPYIIIITHUX MPaBOTOPYIIeHb, sIKUM Beae HallonanpHe areHTCTBO 3 MOMepeKEHHS KOPYIILii.

Takum ynMHOM, MU PO3MNIAHYIU IO Take xabapHunTBo. ll{omo nana mpobrema mnoTpedye
O1TRII01 OOPOTHOU y CYCHINBCTBI 1 BUMarae HeaOusKOi MOCUIIEHOT yBaru 3 00Ky 3aKOHO/IaBIIiB, TaK i
MpaliBHUKIB TMPAaBOOXOPOHHHX OpraHiB. AJPKe € IIMNapuHU B 3aKOHOJABCTBI YKpaiHH, SKi
JI03BOJIAIOTH IOCAJI0OBUM 0c00ax, 3a MEBHY TIpOIIOBY cyMmy (xabap), iXx OOIMTH 1 BYMHHUTH
KpUMIHANBHUM 3704MH. TOMy BUHHKa€ HEOOXIOHICTh KOHTPOJIIOBAHHSI Ta pePopMyBaHHS
AHTUKOPYIMIIIHHUX OpraHiB Ta 3aKOHOJABCTBA, MO0 YHHUKHYTH B MOJAIBLUIOMY TAaKHX BEIUKHX

po6seM 3 XabapHULITBOM.

CIIMCOK JITEPATYPU
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3EMEJIBHE ITPABO CIIA. TIPABOBA HNIATPUMKA 3EMJIEBJIACHUKIB

CraTTs TpUCBsUCHA TOHATTIO MPaB BJIACHOCTI B 3eMellbHOMY 3akoHomaBcTBi CIIIA Ta #ioro 3micti, eBOIOIIT
puHKy 3emuti B CIIA Ta miaTpuMIi BIaCHUKIB 3eMelb y peajtizallii CBoiX mpas.

Koarouosi ciioBa: 3emenbHe npaBo, MpaBoBe 3a0e3NeUeHHs, pUHOK 3eMJli, 3eMeNbHa pedopMa, IpaBa BIacHOCTI,
CUTBCBKE TOCIIOJIAPCTBO.

Crnonyueni Hltatu AMepuku € mpo I1HIycTplalbHOIO KpaiHoto. Lle onHa 3 mpoBigHUX Ta
BIMCHKOBHMX JIEPJKAB CBITY. 3a CBOEIO IUIOLIECID BOHA IMOCIAa€ TPETE MICHE y CBITI 3a IUIOIICIO Ta
KUIBKICTIO HaceleHHs. B 1iif kpaiHl BUCOKO PO3BMHEHE CUIbChbKE rocnojapctso. Moro npoaykiis
cranoBuTh 1,4% BBII. 44,3% momia Bciei kpaiHM BUKOPHCTOBYETHCS Y CUTBCHKOMY T'OCIIOaPCTBI.

[6]

3emenbHe 3akoHOaBcTBO B CIIIA Mae cBiif 4iTKO BHUpaK€HUH HallIOHAJTLHUN XapakTep
YIpaBIiHHS, KOPUCTYBAHHS Ta 3aXUCTY TEPUTOPIM.[1]

I'omoBuuM BukoHaBunM opranom Biaau CIIIA B ramysi 3emsekopuctyBanHsa € DeaepanbHe
bropo 3emieycrporo (Bureau of Land Management, BLM). V #ioro BeaeHHi 3HaX0a9ThCst QYHKITIT
10 3/1a41 B OPEHTY 3eMJI1, IPOJaXKy, peecTpallii TOTOBOPIB a TAKOXK BeIeHHS 00iKy.[ 1]

[IpaBoBi BinHOCHHH Y cdepi 3eMIIeKOpUCTYBaHHS BU3HaueH1 HopMmatuBoM «IIpo denepanbhe
3emiieKopucTyBaHHs» 1976, sxuit OyB mpuitHATHN Ha 3acimanHi Konrpecy Ta BBeJACHHH B O
Cenarom CUIA.

B 1978 poi BuitmoB 3akon CIHIA «ITpo po3kputts iHbopMaIlii o0 iH03eMHUX 1HBECTHIII
y cinbcOke rocmomapctBo» (Law "On Disclosure of Information on Foreign Investments in
Agriculture™)

B 1996 poui — ®enepanbamii 3akoH CIIA «IIpo BaockoHaneHHs pedopMH CUIBCHKOTO
rocnogapctBa» (Federal Law "On Improving Agricultural Reform™). 3a mum 3akoHoM (epmepam
HaJ[aBajoCs OUTbIIE TapaHTOBAHKUX (peepaIbHUX MMO3HK.

Ha cydacHo 3emenbHomMy punHky CIIIA 3a mokynky abo mpopax BiAmoBimae Opokep —
KOMIIETEHTHA y TaKUX NMUTAHHAX JIIOJIMHA, SKa J0Ope 3Ha€ PUHOK 1 Mae JOCTYM A0 iH(opmarlii, ska
3aKpUTa IS 36MJICBIACHUKIB. [ 2]

OcHoBHUM TUNIOM TpoAaxy 3emii B CLIA sBIsAI0TbCA ayKIIOHH, HAa SKUX MOKYIILI, TPOJIABILIL,
a TaKoXX IMPOKEpH MPOBOJATH TOPTU Ha 3€MIIIO Ta BU3HAYAIOTH il HiHYy. [Ipoaax Ta KymiBisS TakoX
MOXYTh 3I1MCHIOBATHCH 32 IONIOMOTOI0 HedopManbHOTro A0roBopy. Lle sBiserscs edeKTUBHUM Ta
MIPO30PUM MEXaHI3MOM I[IHOYTBOpEHHS.[3]

Cuia sBISiEThCS KpaiHOIO, B SIKill HeMae 0OMEXKeHb Ha I[IHY Ta IJIONIEe 3eMeIbHOT AUIIHKH, SKa
KYIYeThCs, MPOJAETHCA, abo opeHnyeTbcs. PUHOK CUIBCHKOTOCMONAPCHKUX 3€MENb 3a 3aKOHU
kpaiim € mibepampaumu.  Came we i pobute CIIA  mpnBabiuBor0  KpaiHOWO Ui
CLTbCHKOTOCIIOIAPChKUX IHBECTHIIIM. [3]

Busnadenns mpasa Ha BiacHicte B CIIA nocuts abcomornuii xapaktep. Ilopymenns
KOPJIOHIB 9y)KOTO BOJOIIHHs O3 M03BONY KapaeThCs aAMIHICTPATHBHOIO BiMOBINANBHICTIO Ta
HAaKNajeHHsIM mTpady. BracHHK Mae MOXKIMBICTE OTPHMYBATH MPHPOIHI PECYpCH Ta IHIIMM
npuOyTok 6e3 OTPUMAHHs IHIIMX JO3BUIBHAX NOKYMEHTIB. ~€IMHAM BHHATKOM 3 IBOrO €
TMOPYIICHHS eKOJIOTTYHNX HOPM IIPH 3eMJICKOPHCTYBAHH.

Octanni nexinbka pokiB puHok 3emii CLIA € BigkpuTuMm JUisi iHO3eMHUX iHBecTHIId. Tomy
JUI TOTO MO0 MpuUadaTy 3eMeNbHYy AUISTHKY, 1HO3eMIsIM He TOTpiOeH 03Bl Aep:KaBHOTO OpraHy
Baagd. JIISHMX €IMHOK BHMOIoOK € 000B’s30k moBimomusata  Ministry of  Agriculture
(MiHicTepcTBO CLIBCHKOTO TOCMOAAPCTBA) MIOAO 3MAIMCHEHHS TMepeAayi MpaB BJIACHOCTI Ha
3emitio.[2]

Koxna kpaina [liBHIYHOT AMEpUKH Ma€ CBOIO JIOBTY iCTOpit0 ()OpMYyBaHHS MpaBa BJIACHOCTI
Ha CUIbCHKOTOCIIOIAPCHKI 3eMII1.
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3emensHy pedopmy B CIIHA Oyno mpoBeneHo y XIX ct. 3a mieid gqosruit nepioa GopmyBaHHS
Ta po3BUTKY, puHOK CIIIA 3a3naB Garato Tpancdopmamiii i 3miH. Crorogni xx puHok CIIA €
BIZIKPUTHUM Ta JTi0epani3oBaHuM.

3emenbHa pedopma B CIIA CTapTyBana B I0CUTh CKIAJIHHUX JUI JIEPHKABU YMOBAX: B KpaiHi
TUIBKM ~ 3aKiHYWJIAcs TPOMAJSHCbKA BiHA MDK MIBHIYHUMH 1 MIBICHHMMH IITaTaMH,
iHpacTpyKkTypa Oyiia MOBHICTIO 3HMINEHA, & CEPE]l HACSJIICHHS CIIOCTEPIraiocsi CHIIbHE COIaIbHE i
MoJiTHYHE HarnpyxeHHs. Lle BiI[6YBaJIOCI) TOMY, IIO0O MOTO OCHOBHOIO METOIO0 OyJj0 TOJ0JaHHS
PacoBHX CyMepeyoK, Ta 3a0e3MCUCHHs PIBHIX [PAB Ha BOJIOJIHHS 3¢MJICI0 KOPHCTYBAHHS HEHO ISt
Bcix rpomansa CLIA.

[IpaBa Ha BiACHICTH CiJILCLKOFOCHO[[apCBKOIO 3emiIer0 Oynu mepenani rpoMazsaaMm y 1862
poui B pamkax Of the first Law "On the farm” (nepworo 3akony «IIpo pepmy»).[5] Binnosinuo no
[BOTO 3aKOHY TpOMaJsHaM HaJaBajJoCs MPaBO BJIACHOCTI Ha 3eMJII0 OE3KOMmTOBHO abo 3a maiy
wiary. [4]

Mertoto pedopmu OyIno:

a) Ilepeposmoain mpaB BIACHOCTI Ha CLTbCHKOTOCIIOAAPCHKI 3€MIT, a TAKOXK HAJaHHS TpaB
BJIACHOCTI YOPHOIIKIPHOMY HAceJICHHIO KpaiHHu;

b) 3abe3mepueHHst piBHU3 MPaB BJIACHOCTI HAa 3€MIII0O Ta HAa KOPHCTYBAaHHS HEIO JUIA BCIiX
rpomajsia CIIA;

c) [MogonanHs pacoBHX CYNEPEUOK Ta MOKPAIICHHS PIBHS JKUTTS YOPHOUIKIDHOTO HACEIICHHSI.

[TepeaymoBamu 11i€l pepopmu  cranm:

a) PacoBa mpobiema Ta iuCKpUMIHAILS B KpaiHi;

b) [MoniTn4Ha HAPYXKEHICTh Y CYCIUILCTBI,

¢) ExoHomiuHa Kpu3a Ta 3pyiHOBaHa ITiCIIs BiliHHU iH(pacTpyKTypa.

3a Oomu3pko 150 pokiB icropii po3ButTky puHKY 3emumi B CIIIA, Oynmm BcTaHOBJIEHI pi3HI
MpaBuiia Ta OOMEKEHHS Ha BOJIOJIHHS CUIbChKOTOCHOAapchkoo 3emiiero. Ilpote, micns pyroi
CaiToBO1 BiliHM — mpaBO BJIACHOCTI Ha 3eMJII0 MOXHA OYyJ0 OTpUMAasH, aje JIUIIe 4Yepe3 MpaBo
cnaJKyBaHHS. AJie, Ha ChOTOJHINIHIN JeHb, puHOK 3emuti B CIIA € mocuth nibepaibHUM Ta Maiixe
MOBHICTIO BIIKPUTHM, aJKe Maibke BCi 0OMeKeHHs Oy 3HsTi. [2]
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ATPAPHI TPABONOPYHIEHHSA SK IIJCTABU HACTAHHS KPUMIHAJIBHOI
BIAITOBIJAJIBHOCTI

AmHoraris. Y Te3ax JIONOBil BUCBITJICHO HACHIIJKH TOPYIIEHHS HOPM arpapHOro MpaBa, B acleKTi MPUTATHEHHS
70 KpUMIHAJIBHOI BiJNOBiNANBHOCTI. AHANI3 KPUMIHAJBHOIO 3aKOHONABCTBA, HAYKOBHX JKEPEN, CTaTHCTUYHHUX
MaTepiajiB Ja€ MiJCTaBH CTBEP/DKYBATH, IIO Ha Cy4acHOMY €Tali BHPILICHHS MPOOJIEMH 3aroOiraHHs KOPHCIHBHAM
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3JI0YMHaM, 3ICHIOBaHHUM B arpapHiii cdepi, morpeOye SKICHO HOBHX IIAXOAIB JO pPO3YMIHHS BCIX acCIEKTIiB
KPUMiHAJIFHUX ITPABONOPYIIEHb.

KnauoBi ciaoBa: arpapHi NpaBONMOpYIICHHS, KpPHMIiHaJIbHAa  BIANOBiNANBHICTh, TPHUTSITHEHHS 10
BiJIMOBiTAIEHOCTI, ITiJICTABH BiIIOBIAaIFHOCTI, arpapHe Mpago.

@opmyBaHHS IIUTICHOT Teopii ramxy3eBoi IOPUANYHOI HAYKH CTaBUTH NEped JOCITITHUKAMU
0e31i4 OKpeMHX 3aBJaHb, OJHUM i3 SKUX € PO3BHTOK BYCHHS MPO CHCTEMY BiAMOBITHOI ramysi
npaBa. OcTaHHE Ma€ BENMKE 3HAUCHHS ISl BIOPSIIKYBAaHHS HAsBHOTO TEOPETHYHOTO MaTepiaiy Ta
3MIIIHEHHS rajay3eBoi Teopii mpaBa. Ha >xanb, MUTaHHS CHCTEMH Tayy3i arpapHOro TpaBa JIOCi HE
CTaBaJl MPEIMETOM CAMOCTIHHUX MOHOTpadiuHUX JOCHIKEHb. Y TOH K€ dac, NpaKTUYHA
JSUTBHICTh Ta HAYKOBI IONIYKA CTaBJISITH IEpPell HAYKOK arpapHoro mpaBa 0araTo MUTaHb
TEOPETHYHOTO Ta MPHUKIAJTHOTO XapakTepy, BUPIIUTHA SKi MOMXJIMBO MUITXOM TEOPETUYHOT
PO3pOOKH MUTAHb CHCTEMH arpapHOTO TpaBa.

JocmikeHHss 1HCTUTYTY arpapHO-TPaBOBOi BIAMOBINAIBLHOCTI B CyYacHIM Hayil Mae
HaJ3BUYAIlHO Ba)KJIMBE 3HAUYEHHS, OCKUIbKM BUBYEHHS OyAb-sIKOI rajly3l IpaBa € HEMOBHOI[IHHUM
0e3 BHU3HAYEHHsS HACHIIKIB TOPYLIEHHS MPaBOBUX HOPM, a TaK0XX MEXaHI3MIB IPaBOBOIO
perysroBaHHS OB’ I3aHUX 3 IIUM MPABOBITHOCHH.

AHani3 KpUMIHaJIbHOTO 3aKOHO/JABCTBa, HAYKOBUX JDKEpEN, CTaTUCTUYHMX MartepiajiB Jae
MIZICTaBU CTBEP/KYBATH, 1[0 HA CyYaCHOMY €Talll BUPIIIEHHS MpoOieMu 3ano0iraHHsl KOPUCIUBUM
3JI0YMHAaM, YYMHIOBAaHHUM B arpapHiil cepi, morpedye sSIKICHO HOBUX MIAXOMAIB J0 PO3YyMIHHS BCIX
aCMeKTIB KPUMIHAJIIbHUX MPAaBONOPYLIEHb.

B ropuanuHiii JiTepaTypl MiJ KPUMIHAJIBHOKO BIAMOBIJAIBHICTIO PO3YMIIOTHCS 3aX0JU
MIPUMYCOBOTO XapakTepy, sKi nepeadadaroThCsi KpUMIHAIBHUM 3aKOHOM B SIKOCTI peakilii Aep:KaBH
Ha BYMHEHHS 0c00010 3710uMHy. B mincymKy, KpuMiHajabHa BiIMOBITAIBHICTh MOJIATAE B peasi3alii
CaHKIIM KPUMIHATBHO-TIPABOBUX HOPM.

Ha nymky abcomoTHOT OUTBIIIOCTI BUCHUX, JOCIITHUKIB KPUMIHATIBLHOTO MpaBa, KpUMiHAIbHA
BIJIMOBIIAJILHICTh BKJIIOYAE B C€0€ HACTYITHI KOMIIOHCHTH:

a) OCyJl BiXl IMEHI1 Jep>KaBu 0COOH, sIKa BUMHUIIA 3JTIOYHH, 110 BUPAKAETHCS Y BUHECCHHI 11010
Hel 0OBUHYBAIBHOTO BHPOKY;

0) mpu3HAYECHHS 111 0CO01 MOKapaHHS;

B) BiIOyBaHHS IMOKapaHHS;

I') HasSBHICTh UIS OCOOM, SIKa BUMHMJIA 3JIOYMH, 1 3aCY/PKEHOI O0COOHM TEBHUX OOMEKEHb,
MOB'SI3aHUX 3 CYIUMICTIO.

HopmaTuBHOIO OCHOBOIO KPUMIHAIBHOI BIAMOBIAAIBHOCTI € KPUMIHAJIbHE 3aKOHOJIABCTBO B
konudikoBaHoMy BHUTIsAAI — KpuMinaneHul Koneke Ykpainu, sikuit Oyno npuitasaTo 5 kBitHsa 2001
POKY, a TaKoK PILIEHHS CYJOBUX OpraHiB, MOB'I3aHUX 13 3aCTOCYBAHHSM 3aXOMIB KPUMIHAJIBHOT
BIJIIOBITAIBHOCTI.

KK VYkpainu HazuBae TpH 3aBlaHHS, K1 CTOATH nepe HUM. Lle, mo-nepiie, oxopoHa 00'ekTiB
(iHTepeciB), IO 3aXMUINAOTbCI KPUMIHAIBHUM 3aKOHOM BiJ 3JOYMHHUX TMOCATaHb; MO-IpYyTe,
3a0e3neyeHHs] MUPY 1 O€3MeKH JIIOJICTBA; MO-TPETE, MOoNepeKeHHs 3104nHIB. [ 3ilicCHeHHs IIUX
3aB/IaHb KOJIEKC BCTAHOBIJIIOE OCHOBY 1 MPUHIMIHN KPUMIHAIBHOI BIAMOBIIANTBHOCTI; BU3HAYAE, SKi
HeOe3nmeuHi i OCOOMCTOCTI, CyCHiIbCcTBa ab0 JepxaBu JiSHHS BU3HAIOTHCS 3JI0YHMHAMU;
BCTaHOBJIIOE BHMJM TOKapaHb Ta IHIIMX 3aXOJIB KPUMIHAJIBHO-IIPABOBOTO XapakTepy 3a CKO€EHI
37I0YMHH.

Bitun3HsiHa Hayka 1 3aKOHOJABCTBO BB@XAalOTh (DAKTUYHOIO IMIJICTABOIO KPUMIHAIBHOI
BIJIMOBIAATBHOCTI TINBKM YCBIOMIIEHE CYCHiTbHO HebOe3meuHe MisHHS (i abo Oe3NMisIbHICTD),
TOOTO 3JI0YMH.

OTxe, ofHi€l0 3 yYMOB cTabumi3amii cUTyalii B CUIBCBKOMY TOCHOJApCTBI € KOMIUIEKC
HOPMAaTHBHUX TMPABOBHUX aKTiB, SKI €(EKTHMBHO PETYJIIOIOTh BIAHOCHHM B Il chepi eKOHOMIKH.
UYirke TmpaBoBE pEryIIOBaHHS MeEXaHI3My BiINOBINANBHOCTI 3a MOPYLIEHHS arpapHOro
3aKOHOJIaBCTBa YKpaiHu — OJIHA 3 YMOB 3aJIy4eHHs IHBECTOPIB, NOKYIIiB, moctayaabHUKIB B AITK.
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Crnenmdika BIiAMOBIAAIBHOCTI 32 MOPYLUICHHS CUIBCHKOTOCIIONAPCHKOTO 3aKOHOJABCTBA
BUPA@XAETbCSA, MEpII 3a BCE, B 3aKOHOJABUOMY 3aKpiIIEHHI. BiAmoBinanbHICTh pPeryarO€ThCs
HOpMaMHM TaKUX Taiy3eil mpaBa, K KpUMiHaJIbHE, IUBUIbHE, aMIHICTpaTUBHE, 3eMebHE, TPYIO0BE
Ta iH. HopMu BiANOBIAaIBHOCTI TAaKOX 3aKpIMJIEH] B CIEMIAIbHUX aKTaX CUIbCHKOTOCIIOAAPCHKOTO
IpaBa, sIKi He BXOATH Hi B OJTHY 3 OCHOBHHX Tairy3eil.
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OLIHKA BILIUBY 3AKOHOJIABUUX AKTIB CTOJUIIIHChKOI ATPAPHOI
PE®OPMMU HA PO3BUTOK AT'PAPHOI'O ITPABA B YKPAIHI

Y poGOTi po3riIIHYTO OCHOBHI HOPMAaTHBHI JOKyMeHTH arpapHoro npasa 1906-1911 pokiB, a Takox iX BIUIMB Ha
PO3BUTOK 3eMeNbHUX BimHOCHMH 3a uaciB CronumiHchbkol arpapHoi pedopmu. OmUcaHO TOTEHIiand BHUKOPUCTAHHS
Jesikux Mexani3MiB pedopmu 1906-1911 pokiB B cydacHOMY arpapHoMy mpasi Y KpaiHu.

Karwuogi cioBa: Cronuninceka arpapHa pedopma, 3eMIIeBIOpsiaHI poOOTH, Koonepallii, rpoMaa.

CronuniHceka arpapHa pedopma 3iiCHIIIA peBon}oui}o B C(bepi PO3BHTKY arpapHOro npasa
Ha yKpaiHCBKUX 3eMIsiX. Beporo ymime 3a AeKiibka pokiB ii pealisanii BOHa J03BONIMIA BILIATH Bl
3aCTapiIOro  KOJCKTHBHOTO TIPOMAJCBKOIO 3CMIICBOJOMIHHS JI0 KAIITATiCTHYHOTO ~ CIOCOOy
BUPOOHHMIITBA. Ba)KKo TIepeOiHUTH Ti IO3UTUBHI 3100yTKH pedopmu, siKi Oy BTpadeHi B epio
PaTHCHKOTO MUHYJIOTO, TIPOTE MOXYTh OyTH BUKOPUCTaHI B YKpaiHi Ha ChOTO/IHI.

B naniii po6oTi Oyme mpoaHali30BaHO JEsAKi acleKTH TOTro, K HocCsATHEHHS CTONMITIHCHKOT
arpapHoi pedopmu Oyau BIOPOBAPKCHI B CEKOHOMIKY HE3alle)KHOT YKpaiHM Ta sIKi 3 HHX €
NPIOPUTETHUMH JJIs1 PO3BUTKY BITUM3HSIHOT KOHKYPEHTOCIPOMOXKHOCTI.

Metoro maHoi poOOTH € OILlIHKa BIUIMBY 3aKOHOJaBYUX akKTiB CTOJMIIHCHKOI arpapHoi
pedopmMu Ha pO3BUTOK arpapHOro mpasa B YKpaiHi.

Jlig mouaTKy, 3 METOI0 HaJeXHOI1 OI[IHKM BIUIMBY 3akoHOoAaBumx akTiB 1906-1911 poxkis,
HEOOXIZIHO PpO3TISIHYTH Ty CYCHUIbHO-€KOHOMIUHY (opMallito, Mo ICHyBajga A0 MOMEHTY
CTONUMIHCBKOT arpapHoi pedopmu. 3 BigMmiHOO KpimanrBa B 1861 poui OCHOBHHM oOpraHoM
yIpaBJIiHHS Ha celi OyB CUIbChbKUU cXiA. JlaHui opraH MaB HaJ3BHYa{HO MIUPOKI TOBHOBAXKEHHS B
¢bickanbHIl, Ka3HAYEHChKIil, CYJOBI, OCBITHIH Ta 3eMeNbHUX cepax AisSTbHOCTI.

Hicns pedopmu 1861 POKy CensiHAM HajJaBanach 3MOTa OTPHMATH 3CMENbHY JUISHKY B
MPUBATHY BIACHICTD. HpOTe Ha MPaKTHIl peaTisyBaTH JaHy HOpMy Oyno Jyke CKIaJHO, aKe
CEJITHUH 3000B’s13aHUI OYB BUIUIAYyBaTH HA KOPUCTH MOMIIIMKA 3HAYHI BUKYIIHI MJIATEX1, & TAKOXK
Y3TO’KYBaTH MOPSIIOK MOBOJDKEHHS 3 3eMJISIMU CIUJIBHOIO KOPUCTYBaHHS.

Hamaranns rpomanu BI/IpiIJ_II/ITI/I MUTaHHs PIBHOIIHHOTO HAJLTy CENSH 3EMIICIO MPHU3BIB 10
MPOOIeMH YePE3CMYHOKS, TIPU SIKil AKICTH 0OPOOITKY IPYHTY CYTTEBO 3HM3HIIACH, MOTHBALLA 10
TpaIli 3HUK/A, a 00CAT HaUTiB 3MCHIIYBABCS 1O MIP1 POCTY HACEICHHS B TPOMAI.

Hamaranns aep>kaBu BUPIIIUTH TPOOJIEMY HE MPU3BENU JI0 CYTTEBUX PE3yAbTATIB. 3 KOKHUM
poKoM MacmTad XBUIIIOBAaHb CEpeJl CENTHCTBA BCe 30UIbIIYBABCs Ta MOYaB MEPEpOCTaTH B MACOBi
OyHTHU. 3aBaHHA L1010 BUPIIICHHS JaHOTO MUTaHHA O0yno nokianeHo Ha [L.A. Cronumnina.

OCHOBHUMH 3aKOHOJAaBYMMM akTaMu CTOJMIIIHCHKOI arpapHoi pedopmu OyB yka3z Bix 9
mucronaga 1906 poxy «Ilpo 1OmMOBHEHHS AESKUX MOCTAaHOB YMHHOTO 3aKOHY, IO CTOCYIOThCA
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CEIITHCHKOTO 3eMJICBOJIOIHHS Ta 3€MJICKOPUCTYBaHH», 3aKoH «IIpo 3MiHYy 1 JOTIOBHEHHS JESKHX
MIOCTAHOB TIPO CEIsTHChbKE 3emuieBoIoNiHH» Bin 14 uepBHsa 1910 poky Ta 3akon «Ilo 3emueyctpiii»
Big 29 tpaBusa 1911 poky. Okpim ToT0, B pamkax pedopMu Oyiau NPUHHATI 1 1HIIT HOPMATHUBHI aKTH,
10 MPHUIIBUIIYBATIH Tporec pepopmyBanHs, 30kpema Yka3 «IIpo ckacyBaHHs neskux oOMeKeHb
y TpaBax CUIbCHKUX OOMBATENIB Ta OCIO IHIIUX KOJHUIIHIX MOJATKOBUX CTaHIB» BiA S >koBTHS 1906
poky, [lomoxxenns Bin 7 wepBHs 1904 poky «IIpo 3akmamm apiOHOTO KpeaWTyBaHHS» Ta Oararto
HIINX.

BigmoBigHO 10 JaHUX HOPMATHBHO-TIPABOBHX AaKTiB, KOKHOMY CEJSTHHHY HaJaBaiach
peambHa MOXIIMBICTD BHMAaraTH BiI TpoMaau OE3KOIITOBHOTO HAIICHHS WOrO 3eMEeIbHOI0
JUISTHKOIO 200, SIKIIO 1e 3IMCHUTH HEMOJXKJIMBO, BiIIOBIIHOIO TPOIIOBOIO KOMIIEHCaIiew. byimo
BCTaHOBJICHO OOOB’S30K Ha MPOBEIEHHS KOMILIEKCY 3€MJIEMIpHHX pPOOIT, a TaK0X BCTAHOBIJICHO
Mpo30opi Ta BHTIAHI yMOBH CHiBpoOiTHHITBA 3 CEISTHCHKMM IT03€MEIbHHM OaHKOM B acCIeKTi
KpeIuTYBaHHS KYIIBJIi 3eMETbHUX AUITHOK, PEMaHEeHTY, 3aCTaBU 3€MJIi, OPCHIHHUX BiZTHOCHH TOMIO.

CenstHu OTpUMalIM MOJJIMBICTH BUIBHO, O€3 BTpaTH KOJHUX IEepeBar, BUWTH 31 CKiIany
TpOMa, BHOKPEMHTH BJACHY JAUISIHKY «JI0 OJHOTO MICI[» YW Ha XYTOPH, OTOPOJUTH ii Ta
MIPOBOJUTH CIBO3MIHY UM BMIAC XyJoOW 0€3 y3rojKeHHs 3 IHIIMMH udieHamu rpomaau. 3 1 ciung
1907 poxy Oys0 BiIMIHEHO OCOOMCTHI TOAATOK, KPYrOBY MOPYKY B OIUIATI TPOMAJCHKHIX 300piB Ta
TUTATEXIB.

Byno Takox BpaxoBaHO IHTEpECH JTOMOTOCIIONAPCTB, SIKi Oa)kaau MpoaaTH 3eMebHI HaILIH
Ta MepecenTUCh 10 MICT 4u Ha J[amekux Cxif.

PesynmpTaToM BIpoBa/DKEHHUX 3aX0iB cTaio Te, mo 3 1907 poky arpapHi XBHUIIIOBaHHS CTalOTh
MUPHHAMH Ta JIOKATBHUMH, a J0 To4aTKy [lepmioi cBITOBOI BiifHM MPaKTHYHO MOBHICTIO 3HUKAIOTh.

[TouaTtox JIroTHEBOT peBOIOIIT BBaXalOTh 3BepIIeHHsIM CTOJHMITHCHKOI arpapHoi pedopmu.
HesBaxaroun Ha Te, 1o pedopMyBaHHS Tak 1 He OYIO 3aBepIIeHO, 3HAYHUA OOCAT
(dakrorpadiyHOTO MaTepiany, 310paHOTO ICTOPUKAMU Ha CHOTOJIHI, A€ 3MOTY BHUAUIUTH Ti OCHOBHI
MO3UTHBHI Ta HeTaTuBHI prck CTOJIMITIHCHKOT arpapHoi pedopmu.

OkpiM 1HHOBalIWHMX 11€H, IO 3a3HAYCHI BUIIE, B paMKax pedopmu Brepiie Oyio
BCTaHOBJICHO (POpMY TOKYMEHTIB Ha MPABO BOJIOJIHHS 3E€MEIBHOIO IUISTHKOIO, OMKMCAHO aJTOPUTM
Il 1Mo iX oJep)KaHHIO, 30epiraHHI0 Ta BUKOPUCTAaHHSA B JOKyMeHTooOiry. Cmim 3ragatu, 1o B
nepiog CtonumiHChKOi arpapHoi pedopmu censsHu Oyiau 3BUIBHEH1 BiJ CIUIATH BCIX MOJATKIB Ta
300piB, 110 TTOB’s3aH1 3 BUJIAY0I0 3a3HAYCHUX JOKYMEHTIB.

Came B pamkax CTOJUIIHCHKOI arpapHoi pegopmu Brepiie Oya0 YHOPMOBAHO MOPSIIOK
MTOBOJDKEHHS 3 JIiCAMM, MACOBHUIIIAMH, MICHSMHU BOJIOTIOIO0 Ta IHIIMMH 3eMJISIMH, 110 HepedyBaiu y
cnuTbHIN BiacHOCTI rpomMau. 3 1906 poky aeTanbHO ONMUCYETHCS MPABO KOMYHAIBHOT Ta MPUBATHOT
BJIACHOCTI Ha 3a3HAYEH1 3eMIIL.

OxkpiM 3amoyaTkyBaHHS 00OB’SI3KOBUX POOIT 13 3eMIICBIOPSIKYBaHH:, B nepioa Mibk 1906 ta
1911 pokom Oyno po3poOIeHO 3HAYHUK OOCAT HOPMATHUBHOTO iH(POpPMAIIMHOTO MaTepiaiy, 110
perynoBaB JisibHICTH 3emiieMipiB. KamactpoBa cmpaBa crana mpodeciiiHoro Ta Moria OyTH
peali3oBaHOIO B IPUBATHOMY MOPSIIKY.

B mnepiog Cronuminckkoi arpapHoi pedopMu HEHMMOBIPHO MIMPOKO PO3MOYAIN CBOIO
JiSUTbHICTG  pI3HOMAaHITHI  (piHAaHCOBI Ta KOHCYNbTaTUBHI ycTaHOBU. OxpiM CensHCBKOTO
M03EMENbHOT0 OaHKY, CENSHU MOIJIM CKOPUCTATHCh (PIHAHCOBOIO YK MaTepialibHOi JTOMOMOTOI0
CUIbCHKOTOCTIOAPCHKUX TMPUBATHUX Koomepauiid. byiao cdopMoBaHO yCTaHOBH, SIKi OKpiM
¢iHaHCOBOI HaJjaBanu HPOpPMaLIiHY MIATPUMKY B aCHEKTi BIPOBAIKEHHs CydaCHUX arpoKyJbTyp,
HaJaroKeHHs CIBO3MIHU Ta 3aXOJIB 3 POCTY BPOXKANWHOCTI.

Jlo6a paasiHCbKOTO MUHYJIOTO B ICTOPii YKpaiHH J0BOJII CYTTEBO MPU3YIMHHUIIA TEMIT pehopM
BITUM3HSHOTO arpapHoro cexkropy. He3paxkaroun Ha Te, 110 Hapas3i MU KOPHCTYeMOCh OaraTbma
nocsarHeHHsAMH CTOJIMIIHCBKOT arpapHoi pedopMu B NOKpaIlEHOMY BUTIIISAAL (3 BUKOPHUCTaHHSIM
Cyd4acHUX 1H(OpMaLifHO-TEIeKOMYHIKAI[IfHUX TEeXHOJIOTii), ©arato il pe3ynbTaTiB € JIUIIe
crpaBoto MaiiOyTHporo. Bee 1e 3anumiaeTscsi HepeanizoBaHUM MOTEHIIa)l TPUBATHOT BIACHOCTI Ha
3eMeNbHI JUISTHKH, MOBHICTIO BIACYTHIN IHCTUTYT OaHKIBCBKHMX arpapHUX BiTHOCHH, a CIIO)KHMBYA
KooIlepallii Ta KOHCYJIbTaTHBHI OpraHu nepeOyBaioThb B 3apoJKOBOMY cTaHi. Peamizamis nux
JOCATHEHb € CIIpaBol0 HaiOmmxkdoro wyacy, mpote aocBin CroiumiHChbKOI arpapHoi pedopmu
MIPOMOBHCTO CBIAYUTH MPO iX BUCOKHUI MOTEHIIia] Ta MOKIMBOCTI.
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ISSUES OF IMPROVEMENT OF AGRICULTURAL LEGISLATION IN THE FIELD OF
STATE SUPPORT OF ORGANIC PRODUCTION.

The problem of support of organic production in Ukraine, the issue of improving the agricultural legislation of
Ukraine on the basis of legislation and practice of European countries are highlighted.
Key words: organic production, state support, subsidies, agriculture.

Ukraine is an agricultural country and has the potential to produce organic agricultural
products. In particular, as of 2018, the number of operators of organic production was 597, and the
total area of agricultural land with organic status and transition status was about 309 thousand
hectares, which is only 0.7% of the total area of agricultural land in Ukraine [1].

However, due to the uncoordinated agricultural policy of the state, organic production today
has not been able to become a priority of Ukraine's agricultural policy. Many countries around the
world have action plans for the introduction and expansion of organic production, and most EU
member states develop and support national programs for the development of organic production in
agriculture. Given that Ukraine has chosen a pro-European course of development, it is advisable to
create its own "State program for the development of organic production.”.

Currently, the main legislative act regulating the organic market in Ukraine is the Law of
Ukraine "On Basic Principles and Requirements for Organic Production, Circulation and Labeling
of Organic Products”, which came into force on August 2, 2019. The main disadvantage of this
normative act is that Article 8 of this law provides only a hypothetical possibility for producers of
organic products to receive state support, and not a guarantee of its provision [4]. The current
situation requires significant improvement of agricultural legislation in this area as well as the
development of a clear mechanism for providing state support.

It is worth starting with the study of the Treaty of Rome in 1957, as a source which defines
the main objectives of the Common Agricultural Policy of the EU, including: increasing the
productivity of the agricultural sector by promoting technical progress, providing the rational
growth of agricultural output and optimal use of factors of production, ensuring an acceptable level
for those who works in agriculture and is focused on increasing their income; stabilization of agri-
food markets, protection of products and consumers from the influence of external factors.

In the EU, for example, most organic farms are supported by agri-environmental measures
aimed at preserving the environment, biodiversity, producing high quality food and stimulating
regional production.
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At the level of the European Union, the provision of state support for agricultural
development is determined by EU Council Regulation Ne1698 / 2005 of 20 September 2005 on
support for rural development by the European Agricultural Fund for Rural Development [7]. This
act provides such types of state support as: providing assistance to young farmers related to early
retirement; support for the modernization of agricultural land; support for farmers involved in
quality food production schemes; aid to improve the environment and the countryside.

Switzerland has made great strides in this area, where organic farming is supported by a
mark-up of organic products on the market and state support in the form of direct payments per
hectare, divided into total payments and environmental payments, which partially or fully cover
environmental costs. reimbursement and for organic agriculture. However, in Switzerland, only
those farms that have completely switched to organic production receive support [2].

In all member states of the Union, state payments are made both for the transition to organic
agriculture and for organic farming. Direct payments are available to all farmers who meet the basic
requirements directed for safeguard of the environment, including animals (cross compliance
system under the single payment scheme (SPS). Organic farmers can apply for additional subsidies,
which are usually paid during voluntary agroecological measures [3, pp. 14].

In conclusion, the world market for organic products is growing rapidly due to state subsidies,
market infrastructure and well-established import processes, so the success of Western countr ies
in shaping state policy to stimulate organic rural production can serve as an example for Ukraine's
mechanism of state support and stimulation of organic production (subsidies based on direct and
indirect payments, changes in the system of taxation of trade in organic products), as one of the
priorities of the agricultural sector of Ukraine.
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LIABILITY FOR VIOLATION OF LAND LEGISLATION

Annotation.This article considers the issue of criminal, administrative and civil liability for violation of land
legislation.
Key words: land violation, administrative liability, civil liability, criminal liability

The main text.According to Art. 211 of the Land Code to violations of land legislation
include:
- concluding agreements in violation of land legislation;
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- unauthorized occupation of land plots;

- damage to agricultural lands and other lands, their pollution and littering;

- placement, design, construction, commissioning of facilities that adversely affect the
condition of land;

- non-compliance with the requirements for the use of land for its intended purpose;

- violation of the terms of return of temporarily occupied lands or non-fulfillment of
obligations to bring them into a condition suitable for their intended use;

- destruction of boundary markers;

- hiding from accounting and registration and distortion of data on the state of land, size and
number of land plots;

- non-reclamation of disturbed lands;

- destruction or damage of anti-erosion and hydraulic structures, protective plantings;

- non-compliance with the conditions of removal, preservation and application of the fertile
soil layer;

- violation of the terms of consideration of applications for land allocation;

- violation of the deadline for issuing a state act on the right of ownership of land.

- evasion of state registration of land plots and submission of unreliable information about
them;

- deviations from duly approved land management projects; [1]

These types of offenses do not directly provide grounds for prosecution. They only refer to
the norms of civil, administrative and criminal law, which in turn provide for specific types of
sanctions for offenses.

Civil liability (property). Property liability for violation of land legislation is understood as
adverse consequences of a property nature, which are expressed in monetary terms. [2] Property
damage caused by illegal decisions, actions or omissions to personal non-property rights of a
natural or legal person, as well as damage caused to the property of a natural or legal person, shall
be reimbursed in full by the person who caused it. [3] Thus, in case of pollution or clogging of land
resources to determine the amount of such damage is used "Methodology for determining the
amount of damage caused by pollution and clogging of land resources due to violations of
environmental legislation” from 04.04.2007. It establishes the procedure for determining the
amount of compensation for damage due to pollution and littering of lands.

Administrative responsibility. Most of the offenses of land offenses and the procedure for
bringing to administrative responsibility for their commission is established by the Code of
Administrative Offenses. In particular, the Code of Administrative Offenses provides for the
following grounds for bringing to administrative responsibility:

- damage and pollution of agricultural and other lands (Article 52);

- violation of the rules of land use, including the use of land not for its intended purpose
(Article 53);

- unauthorized occupation of land (Article 53-1);

- distortion or concealment of data of the state land cadastre (Articles 53-2);

- removal and transfer of soil cover of land plots without special permission (Articles 53-3);

- illegal possession of land (surface layer) of land (Articles 53-4);

- violation of the term of approval (refusal of approval) of land management documentation
(Articles 53-5);

- violation of the legislation on the State Land Cadastre (Articles 53-6);

- violation of land management rules (Article 55);

- destruction of boundary markers (Article 56) and some others. [4].

Criminal liability for violation of land legislation is provided by Section VIII of the Criminal
Code, namely:

- Article 238. Concealment or distortion of information about the ecological condition or
morbidity of the population

- Article 239. Pollution or damage to lands
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- Article 239-1. Illegal possession of land (surface layer) of land

- Article 240. Violation of the rules of protection or use of subsoil

- Article 253. Design or operation of buildings without environmental protection systems
- Article 254. Uneconomic use of land [5].
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LEGAL LIABILITY FOR VIOLATIONS OF ENVIRONMENTAL LEGISLATION

Resume. The article considers the types of legal liability for environmental offenses, as well as the cases for
which it occurs.
Key words: Administrative responsibility, criminal responsibility, disciplinary responsibility.

Responsibility in the field of ecology is a special state of public ecological legal relations, in
which legal means ensure the fulfillment by responsible persons of special obligatory requirements
of the legislation in the field of use of natural resources, protection of NPS, ensuring ecological
safety.This type of liability is established for environmental offenses.An environmental offense is a
guilty, illegal, economically dangerous act that encroaches on the established procedure for the use
of natural resources, protection of NPS and violates environmental and related other human rights
and economic security requirements.

Disciplinary liability:One of the types of legal liability in the field of ecology is disciplinary
liability. Disciplinary liability for environmental offenses is a type of legal liability applied to
perpetrators of illegal actions that violate environmental requirements in the process of failure to
perform functional duties and other requirements of labor discipline related to the use of natural
resources, protection of NPS, environmental protection. security.The basis of liability is disciplinary
concessions in the field of ecology (in the field of natural resources, in the field of NPS protection,
in the field of environmental safety).

Conditions for disciplinary liability:illegality; the presence of guilt of the subject; professional
legal personality in the field of ecology; non-fulfillment or improper fulfillment of environmental
requirements, which are a range of official and professional responsibilities. Types of disciplinary
sanctions: reprimand;dismissal from office;

Administrative responsibility. Administrative liability is provided by the Code of
Administrative Offenses of Ukraine.Administrative liability is a type of public relations in which
measures of administrative influence (punishment) are applied for guilty and illegal actions that
violate the established procedure for the use of natural resources, protection of NPS, ensuring
environmental safety and environmental rights of citizens.Violations of environmental law for
which administrative liability arises are:violation of the requirements of general nature
management; exceeding the limits and standards for the use of natural resources; unauthorized
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special use of nature;damage and pollution of agricultural lands;violation of land use
rules;concealment and distortion of land cadastre data;untimely return of temporarily occupied
lands or their non-transfer to a condition suitable for their intended use;unauthorized deviation from
on-farm land management projects;violation of the rules and requirements for geological study of
subsoil;damage to water management facilities and devices;operation of water intake facilities not
equipped with fish protection equipment on water bodies; Types of administrative - legal penalties:
fine;seizure of objects of the offense;deprivation of the right to engage in special
activities;confiscation of offenses;Restriction, suspension, cessation of operation or operation of
facilities.

Criminal liabilityCriminal liability for environmental crimes is a state of development of
public relations in which the means of criminal punishment of persons guilty of environmental
offenses with a high level of environmental risk and environmental safety for NPS, natural
resources, human life and health are implemented. Types of criminal acts in the field of ecology in
accordance with the Criminal Code of Ukraine:unauthorized occupation of land,illegal
logging,illegal extraction of minerals,illegal hunting,illegal employment in fish, animal and other
water extractive industries,cruel treatment of animals.Punishment for environmental
crimes:corrective work,criminal fine,imprisonment,confiscation of illegally obtained weapons of
crime,deprivation of the right to hold relevant positions.

In conclusion, it should be noted that legal liability in the environmental field is one of the
types of general legal liability. Its distinctive feature is that it is used for committing an
environmental offense, ie for acts that violate the legal norms of environmental legislation. Legal
liability for environmental offenses should be considered as the responsibility of the perpetrators to
be punished in the form of deprivation of personal, organizational or property character. Negative
consequences applied to offenders should be provided for in the sanctions of the relevant legal
norms. Legal responsibility in the environmental sphere is one of the forms of state coercion, and
therefore is used by state institutions (judicial bodies, central or local executive bodies, local
governments) in the appropriate procedural form of criminal procedure, administrative procedure,
civil procedure, environmental procedure .
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US LAND LAW. LEGAL SUPPORT FOR LANDOWNERS

The article is devoted to the concept of property rights in US land law and its content, the evolution of the land
market in the US and support for landowners in exercising their rights.
Keywords: land law, legal support, land market, land reform, property rights, agriculture.

The United States is a post-industrial country, the world's leading economic and military
power, ranking third in the world in area and population. The country has highly profitable
agriculture, whose products account for 1.4% of GDP. Slightly less than half of the country's area
(44.3%) is used in agriculture (16.6% of the total land fund is arable land). 18.6% of the country's
population lives in rural areas.[6]
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Land law in the United States has a clear national character of management, use and
protection of territories.[1]

The main executive authority of the United States in the field of land use is the Federal
Bureau of Land Management (BLM). He is in charge of land lease, sale, registration of contracts
and accounting.[1]

Legal relations in the field of land use are defined by the standard "On Federal Land Use"
1976, which was adopted by Congress and enacted by the US Senate.

1978 - Law «on Disclosure of Foreign Investment in Agriculture».

1996 - Federal Law "On Improving Agricultural Reform™, which provided farmers with more
guaranteed federal loans.

In today's US land market, a broker is responsible for buying or selling - a person competent
in such matters, who knows the market well and has access to information that is closed to
landowners.[2]

The main type of land sale is auctions, where buyers, sellers and brokers bid and determine
the price in real time, or through an informal sales contract. This is a transparent and efficient
pricing mechanism.[3]

In the United States, there are no restrictions on the price and area of land that can be
purchased, sold or leased. The agricultural land market and the laws governing this market are
liberal, making the United States an attractive country for agricultural investment.[3]

The definition of property rights in the United States is absolute. Violation of the boundaries
of another's property without permission is punishable by administrative liability and a fine. The
owner has the opportunity to receive natural resources and other income without obtaining other
permits. The only exception to this is the violation of environmental regulations in land use.

The US land market has now been open to foreign investment for many years. Foreigners do
not need a permit from a state authority to purchase a plot of land. The only requirement for them is
the obligation to notify the Ministry of Agriculture of the transfer of land ownership.[2]

North American countries have a long history of ownership of agricultural land. In the United
States, land reform was carried out in the nineteenth century. During such a long period of
formation and development, the US market has undergone many transformations and changes.
Today, the US market is open and liberalized.

Land reform in the United States began in a rather difficult situation for the state: the country
has just ended the civil war between the northern and southern states, infrastructure was completely
destroyed, and there was a strong social and political tension among the population. This was
because its main purpose was to overcome racial disputes, as well as to ensure equal land tenure and
land use rights for all US citizens.

Ownership of agricultural land was transferred to citizens in 1862 under the first Farm Act.[5]
Under this law, the applicants were granted ownership of the land for a small fee or free of
charge.[4]

The purpose of the reform is:

1) Redistribution of land ownership rights and granting property rights to the country's black
population;

2) Ensuring equal land tenure and land use rights for all US citizens;

3) Overcoming racial disputes and improving the living standards of the black population.

The preconditions for the reform are: the acute racial problem and discrimination in the
country, political tensions in society, as well as the economic crisis and the destroyed infrastructure
after the civil war.

Over the 150-year history of the US market, various rules and restrictions have been imposed
on agricultural land ownership. After the Second World War, land ownership could be acquired
only through the right of inheritance. However, today the market is liberal and open, almost all
restrictions have been lifted.[2]
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GLOBAL BRIBERY OFFENSES GUIDE IN UKRAINE

Abstract. This article discusses the concept of bribery, the legislative framework that regulates it, the persons
who are responsible and the main problems of bribery in Ukraine.

Key words: bribery, corruption, criminal liability, legislative framework, regulatory or law enforcement
agencies regarding bribery.

Bribery is considered as a generic concept that covers two interrelated elements of the crime:
1) receiving a bribe and 2) giving a bribe. Since these acts are mandatory elements of bribery, they
determine the features of its criminal mechanism. For the composition of a crime, it does not matter
whether the bribe was received before or after the official performed (or failed to perform) certain
actions in the service. The act is considered completed after receiving the object of the bribe.
However, to prove guilt, it is necessary to investigate the circumstances related to the actions (or
omissions) of an official [1].

The legal framework governing bribery in Ukraine is Ukrainian legislation. It is complex and
intricate, since anti-corruption rules are spread across several statutes. The Law of Ukraine on
Prevention of Corruption dated October 14, 2014 (Anti-Corruption Law) sets out principles of the
corruption prevention system in Ukraine, rules on the application of anti-corruption mechanisms,
and establishes fundamental principles on elimination of consequences of corruption offences etc.
[1].

The Criminal Code of Ukraine dated April 5, 2001 (Criminal Code) establishes criminal
liability for corruption offences. In turn, the Code of Administrative Offences of Ukraine dated
December 7, 1984 (Code of Administrative Offences) sets forth administrative liability for
corruption-related offences.

Ukrainian legislation differentiates between corruption offences and corruption-related
offences. The Criminal Code imposes criminal liability for the following forms of corruption
offences associated with unlawful benefit:

e offering, promising, soliciting or requesting of unlawful benefits in one’s own interests or in
the interests of a third person;

e providing, accepting an offer, providing, promising or receiving of unlawful benefits;

e abuse of powers for obtaining unlawful benefits;

e submission of e-declarations with unreliable information on public servants’ assets; and

e provoking a person to offer, promise or provide an unlawful benefit or accept an offer,
promise or benefit itself, aiming to extort this person later.

In addition, persons could be found administratively liable for the following corruption-
related offences: violation of restrictions on occupying two or more confliction positions; violation
of restrictions on obtaining of gifts; violation of the rules on submission of e-declarations for public
servants’ assets; violation of the requirements for prevention or settlement of the conflict of
interests; illegal use of information that became known in connection with the performance of
official powers; and failure to take anti-corruption measures if a corruption offence has been
revealed.
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In general, Ukrainian anti-corruption legal framework does not provide instruments with
extraterritorial reach. However, there are some grounds for extraterritorial application [1].

Ukrainian citizens and stateless persons permanently residing in Ukraine are liable under the
Criminal Code for committing corruption offences abroad. Foreigners and stateless persons that do
not permanently reside in Ukraine could be prosecuted in Ukraine pursuant to the Criminal Code
under any of the following conditions: (i) such persons committed corruption offences abroad in
complicity with public officials who are Ukrainian nationals; (ii) such persons offered, promised or
provided unlawful benefits to public officials who are Ukrainian nationals or (iii) they accepted an
offer or promise of unlawful benefits, or received such benefits from public officials who are
Ukrainian nationals [2].

Foreign companies could be found liable for corruption offences committed in Ukraine.

In general, Ukrainian legislation provides an extensive list of persons who could be held liable
for corruption and corruption-related offences. These are usually civil servants, individuals, legal
entities, etc.

There are the following groups of people who can be held accountable:

e persons authorized to perform state functions or local government functions, namely, public
officials, local government officials, military officials, officials of law-enforcement agencies;

e persons that for the purposes of the Anti-Corruption Law are conferred the same status as
persons authorized to perform state functions, namely, officers of state entities, individuals
rendering public services (e.g. auditors, notaries, experts, arbitrators etc.), representatives of public
associations, scientific institutions and educational institutions;

e persons permanently or temporarily holding positions related to organizational, executive,
or administrative and commercial duties, or persons specifically authorized to perform such duties
in any private companies under the law etc.;

e candidates for elective positions;

e private individuals providing, offering or promising unlawful benefits;

e and legal entities may be liable for corruption offences under the following conditions: (i)
the company’s authorized representative commits a corruption offence on behalf and/or in the
interests of such a company; or (ii) the authorized person failed to take anti-corruption measures
that led to the commission of a corruption offence.

The key regulatory or enforcement bodies with regard to bribery are:

1. The National Agency on Corruption Prevention (NACP) is a central executive authority
with a special status. Its main objective is to develop and implement anti-corruption policy. The
main functions of NACP include, inter alia, implementation of the Ukrainian anti-corruption
strategy and evaluation of its performance, monitoring the effectiveness of corruption prevention
measures, and corruption counteraction.

2. The National Anti-Corruption Bureau of Ukraine (NABU) is a state law-enforcement
agency that prevents, terminates, investigates and reveals corruption offences falling under its
competence. Detectives of the NABU directly conduct pre-trial investigations of allegations
regarding corruption offences.

3. The Specialized Anti-Corruption Prosecutor’s Office (SAP) is an independent structural
unit of the Prosecutor General’s Office of Ukraine that is primarily responsible for (i) the
supervision of NABU in the course of pre-trial investigation, and (ii) representation of the state
prosecution in respective court proceedings.

4. The State Bureau of Investigations (SBIs) is a central executive authority aimed at
preventing, terminating, revealing and investigating corruption offences placed under its
jurisdiction, including crimes committed by officials of the NABU and the SAP.

5. The Asset Recovery and Management Agency (ARMA) is a special governmental body
aimed at identification and tracing of property that may be seized in criminal proceedings, inter alia,
for corruption offences.

6. The Higher Anti-Corruption Court (HACC) is a permanent higher specialized court acting
as a court of first and appeal instance. The jurisdiction of the HACC extends to corruption offences
only. The anticipated launch date of the HACC is September 5, 2019.

Under Ukrainian legislation, persons may face criminal, administrative, disciplinary and civil
liability for corruption wrongdoing. The disciplinary liability applies to offenders who were not
brought to criminal liability.
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Criminal and administrative liability of individuals envisages imposition of one or several
penalties such as a fine; confiscation; community service; corrective labor; arrest; restriction of
liberty; imprisonment; and restrictions on occupying certain positions or performing certain
activities.

Legal entities convicted of corruption offences may face a fine, which shall be calculated as
double the amount of the unlawful benefit received by the legal entity, or liquidation. Both penalties
may be complemented with property confiscation.

Furthermore, information regarding persons convicted for corruption and corruption-related
offences shall be entered into the Unified State Registry of Persons Liable for Committing
Corruption or Corruption-Related Offences, maintained by the National Agency on Corruption
Prevention.

In conclusion, the notion of corpus delicti, which can be combined with the general notion of
bribery in any form, presupposes its property nature. Current legislation defines the subject of a
bribe as follows: material goods, services, benefits or other advantages, including acceptance or
receipt of items (services) by purchasing them at a price (tariff) that is significantly lower than their
actual (actual) value, and also obtaining loans or borrowings, purchase of securities, real estate or
other property with the use of benefits or advantages not provided by applicable law. Services,
benefits, advantages that have no material content (commendable characterization or appearance in
the press, provision of prestigious work, etc.) cannot be recognized as the subject of a bribe.
Obtaining such nature of services, benefits or advantages may be regarded as another (unselfish)
interest in abuse of power or official position and, if there are grounds, qualify under the relevant
part of Article 364 of the Criminal Code of Ukraine.
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I'PUI'OP H.M., maricTpaHnTka
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METOJ/IUKA BU3HAYEHHS EKOHOMIYHOI EOEKTUBHOCTI
O YHKINIOHYBAHHSA ®EPMEPCBKUX I'OCITOJAPCTB

HaykoBa HOBM3HA TOJIsITa€ y BUKOPUCTAHHI MMOKA3HHUKIB CHOPOIICHOT0 OOJIKY Ta MPUHHATTI O yBaru cruenugiku
CLIBCBKOTOCIIONAPCEKOTO  BUPOOHHWIITBA, ajamTamii Tix Mami (OpMH TOCIONAPIOBAHHA METOIUKH  OLIHKH
IUIaTOCIPOMOKHOCTI. CydacHi peanii pO3BHTKY arpapHOrO CEKTOPY EKOHOMIKHM B YMOBaX IMOTTIMOJICHHS MiKHAPOIHOL
€KOHOMIYHOI IHTerpallii CBig4aTh MPO MPIOPUTETHICTh BHUPIMICHHS NPOOJIEM, OB SI3aHUX 31 CTaJNM PO3BHTKOM
T ITPUEMHUIIBKIX CTPYKTYp arpo0i3Hecy, cepel SKUX HaJIeKHE MicIle TIOCiIaloTh epMepChKi TOCTIONAPCTBA.

KuarouoBi caoBa: ¢epmepcbke TrocmomapcTBoO, €()eKTHBHICTH, (YHKI[IOHYBaHHS, TOCHOJAPIOBAHHS, OIlIHKA,
KOHIIETITYaJIbHI TTiAXO0H, AepyKaBHA MiATPUMKA.

3acHOBaHa Ha eJeMeHTax [ito4oi Mojeni (YHKIIOHYBaHHS (epMEepChbKUX T'OCIONApCTB,
3aKOHOJIaBYii 0a3i, MDKHAPOIHOMY 1 BITUM3HSIHOMY JIOCBil. BoHa BkIIOYae cucteMy MOKa3HUKIB,
0 XapaKTepU3ylOTh EKOHOMIUHY eQEeKTHUBHICTh, (HIHAHCOBUI CTaH 1 IUIATOCIIPOMOXKHICTB,
IHCTpyMEHTapii A7 BU3HAYEGHHS psAAYy JOJATKOBUX TNPOMDKHHMX JaHUX (BapTiCTh aKTUBIB,
00OpOTHUX KOIITIB 1 1H.). MeTo/1Ka J103BOJIsI€ pO3paxyBaTH MOKA3HUKA €KOHOMIYHOTO e(eKTy Bif
pe3ybTaTIB rOCIOAAPCHKOL NISUIBHOCTI, HEOOX1IHI MPH MPUHUHATTI YIPABIIHCHKUX PillIeHb, OLIIHKU
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NpuBaOIMBOCTI BKJIQJACHHS KamiTaly 1 aHami3i JOCATHYTOTO eQeKTy;  3iCTaBUTH MOJydeHi
pe3yiabTaTH 3 aHAJOTIYHMMM B IHIIUX (opMax TOCHOAAPIOBAHHS Ta Taly3sX; IMPOBOIUTH
KOMIUIEKCHUH aHalli3, pe3ylbTaTH SKOTO MOXXYTh BHKOPHCTOBYBAaTH (epMepH, iX KOHTpareHTH,
Jep>kaBa, KOHCYJIbTAHTH, IHBECTOPH 1 HAYKOBIIL.

HaykoBa HOBHM3HA MOJIATa€ y BUKOPUCTAHHI MOKA3HUKIB CIIPOLICHOTO OONIKY Ta MPUHHSATTI
70 yBark cremu@ikd CiUTbChKOTOCIIONAPCHKOTO BHUPOOHMITBA, ajamTamii min wmaii ¢GopMu
rOCHOJApPIOBaHHS METOJMKH OLIHKH IUIATOCTIPOMOKHOCTI. 3ampONOHOBAHO HOBHU IOKa3HUK
«TOYKa BUITIKY», [IO JIO3BOJIIE YTOYHWUTH 3HAYEHHS TIIOKA3HUKIB €(EKTUBHOCTI IIISIXOM
BUKITIOYEHHS! BIUIMBY CIIOTBOPIOIOTH OI[IHKY MaKpOEKOHOMIUYHUX (pakTopiB. CyTh JaHOTO KPHUTEPIIO
B YTOYHEHHI TOYKHM MMOYATKy BUMIPIOBaHb MOKAa3HUKIB €()EKTUBHOCTI, HOTO 3aCTOCYBAHHS JI03BOJISIE
MOPIBHIOBATH Taly3i 3 PI3HOIO JOBXHHOI BUPOOHUYOTO IMKITY, TPOBOJUTH 3ICTaBICHHA 1 aHAII3
JTUHAMIKH 3MIHU PEHTA0EIbHOCTI Ta 1H.

Po3poOnenuii  BINMOBIAHMM  MEXaHI3M, IO BKJIIOYA€E 3aX0Jd, HAyKOBO-IIPaKTUYHI
pexomMeHjalii Ta TNepCHeKTUBHY MOJENb MOJEpHI3alili yYMOB CTBOpPEHHS Ta €(EeKTHUBHOIO
¢dbyHKIIIOHYBaHHS (epMepchKuX rocnoaapcTB. KoHrenTyaabHi MiIX01, BUKIAIEH] B €KOHOMIYHII
JTEpaTypl, a TAaKOXX MPOBEJACHUN KOMIUIEKCHHM aHai3 JO3BOJUIM BUSBUTH 1 CHCTEMAaTH3yBaTH
OCHOBHI €JIEMEHTH MEXaHI3My CTBOPEHHA 1 e(eKTHUBHOro (YHKI[IOHYBaHHS (epMepChbKUX
rocmogapcTe B pecnyOmini . Po3po0ieHO KOMIUIEKC 3aXxo0jiB, CHPSIMOBAaHUX Ha PO3BHTOK
(dbepmepcTBa B KpaiHi, BIPOBAHKEHHS SIKOTO 3a0€3MEeUNTh 3pOCTaHHS YKCIIa TOCTIOIAPCTB 1 00cATy
BUpOOJIEHOI HUMHU MPOAYKIIl J03BOJUTH 30UIBIIUTH KOHKYPEHTOCIPOMOXKHICTH (epMepChbKUX
rOCIO/IapCTB B YMOBAaX PU3MKOBAHOTO 3eMJIepOOCTBa, MPU3BENE /10 BUXOJAY YacTUHU (GepMepiB 3
«TIHBOBOT0» PUHKY, MIIBUIUTH €PEKTUBHICTh MEXaHI3MY JepkKaBHOT MIATPUMKH arpapHoi ramysi,
CHpUATHME 30UIBIICHHIO 3alHATOCTI Ta 3pOCTaHHS JOXOJIB HACEJIEHHS B CUIbCHKIA MICLIEBOCTI,
MOCIIPHSIE 3aTyYEHHIO IHBECTHUIIIN B CUTbCHKE TOCTIOIAPCTBO, MOIMIIUTH 3a0€3MeUeHHS €KOJIOTTYHOT
Oesnekn . BukopucTaHHs 3alpONOHOBAHMX PEKOMEHJAll HE 3aBXIUd BHMAarae J0JaTKOBUX
OIO/DKETHUX KOINTIB, 3a JEIKMMH 3axX0JlaM 3a PaxXyHOK CKOpPOYEHHsS Hee(EKTMBHUX BHUTpAT 1
MIJIBUIIECHHS TOJATKOBUX HAIXO/HKEHb B OIOJDKET CIOCTEPIracThCsl 30UIBIICHHS JEPKI0XO/IIB.
[Ipoayktn XapuyyBaHHS;IOCIAYrd, 3apoOiTHa I1UIaTta, MNpUOYTOK, 30EpeKEHHS KYyIbTYpHOI
CMA/IIIMHU;KOHKYPEHTHE CEPEIOBHILE;TOJATKH.
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