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MPOBJIEMU TA NEPCIIEKTUBU ATPAPHOI OCBITU B KOHTEKCTI
E€EBPOIHTEIPAIIMHUX IMMPOIECIB: IPABOBUI ACIIEKT

He3Baxaroun Ha Te, 10 BHUINA IIKOJIA YKpAaiHU CHOTOAHI TaKOX 3a3HAE AKTUBHHUX
3MiH, TiepebyBae Ha TEPEeXiTHOMY €Talli, M0 3yMOBJICHO HAOpaHHSIM YWHHOCTI 3aKOHY
Vkpainu «IIpo Bumry ocsity» (2014p.), TpuBae peoprasizaiisi poOOTH arpapHUX BUIIHUX
HABYANIGHUX 3aKNajiB. MjeTbcs Npo TNOMMOIEHY aBTOHOMIilO, CaMOCTIiiHICTB,
CaMOBPSIJIHICTh, MOIIYK HOBHUX c(ep 3aCTOCYBaHHS CBOro ImoTeHIiany. {o6pe, 1o Buiii
OTPUMAJIM MIPABO YaCTKOBO PO3MOPSIXKATUCS BIIACHUMH KOIIITaMHU, ajie 1€ TUIbKU MOYaTOK.
VY nirouiit penakiii 3aKoHy MNpO BHIIY OCBITY BHU3HAUYEHI HANpPsIMU PO3BUTKY OCBITH:
I1JIBUIIICHHS SKOCTI 3HaHb, OHOBJICHHS 3MICTY Ta (popM opranizailii HaB4aJIbHO-BUXOBHOI'O
npouecy. OcoOnMBO  akTyaJIbHUMH €  3aBAaHHS  PO3BUTKY  mpodeciifHoro,
IHTEJEKTYyaJIbHOI0, JTYXOBHO-MOPAQJIBHOIO TMOTEHLIATy OCOOMCTOCTI BHKJIaaaya, HOro
3M110HOCTI HE TUIbKU BUPILIYBATH IEaroTiuHi 3a7ayi, ajie ¥ BIPOBA)KyBAaTH 1HHOBAIIMHI
METOAW y HABYAIBHO-BHUXOBHUW TIPOIEC, BOJOITH  IICHUXOJOTO-TICAArOT1YHUMH
TEXHOJIOT1SIMU M1’)KOCOOMCTICHOTO CIUIKYBaHHS, KOMYHIKaIIii.

€pponeliceknii Coro3 3amoyaTKyBaB JIHIIO CEKTOPAIbHOI OOHKETHOI MIATPUMKH
pPETIOHATBHOTO PO3BUTKY, a/PKe BAXJIMBUM YHMHHUKOM TIPOCYBAaHHS CEKTOPAIbHOI
JEUEHTpali3allii 3aJIMIIaeThcd MDKHApOJAHA JOHOPChKA JIOMOMOTa, IO BKIIOYAE SIK
EKCIIePTHY MIATPUMKY, TaK 1 MEXaHI3MH T'PAHTOBOI MIATPUMKHA Ha peai3alliio MpOeKTiB.
CporoJiHi OCHOBHUM 1HCTPYMEHTOM Takol MIATPUMKHU € yKJajeHa B juctomnana 2014 p.
VYrona npo dinancysanHsi [Iporpamu miATpUMKH CeKTOpaibHOI MoJiTuku — [linTpumka
pErioHaNIbHOT MOMITUKK YKpaiHH, SIKa BIKPUBAE MOMKJIHMBICTh 3aTy4UTH (DiHAHCYBaHHS 3
doumie €C y posmipi 55 MIH. €Bpo s peanizaiii 3aBmaHp JlepkaBHoi cTpaterii
pEerioHaJIBbHOTO PO3BUTKY Ta MOKPAIIEHHS EKOHOMIYHOi, COIlaJibHOI 1 TEPUTOpPIaIbHOI
3TypPTOBAHOCTI PET1OHIB.

22 xsitHa 2016 p. mianucaHo Yrogy MikK YpsaoM YkpaiHu Ta €BponeichbKoio
Kowmiciero, mo aie Big iMeHi €Bponeiicbkoro Coro3y, npo ¢inancyBaHHs nporpamu «U-
LEAD 3 €sponoto: Ilporpamu s YkpaiHu 3 po3IIMPEHHS MpaB 1 MOXKIMBOCTEH Ha
MICLIEBOMY pIBHIi, MIA3BITHOCTI Ta PO3BUTKY». 3arajibHuil Oromker IIporpamu 97 muiH.
€BDO.

CporojiHi BCi HaBYaJIbHI 3aKJIaJl CUCTEMHU CLIHCHKOTOCIOAAPCHKOI OCBITH YKpaiHu
MOJIUIAIOTHCS Ha JIB1 Kareropii 3a piBHeM akpeauraiii: 17 HaBuanpHux 3axiamis I - 1V
pIBHIB akpeauTarlii (yHIBEpCcUTETH Ta akajemii) Ta 99 HaBwyanbHux 3axnaniB [-1I piBHIB
akpeauTarlii (konemki). ArpapHy ocBiTy 3700yBatoTh Outbine 130 Tuc. ocid, 3 Hux 68,6
TUC. — y HaB4dasbHuX 3akiamax [I[-1V piBuiB akpemgutarii, Ta 64,6 THC. — Y HaBUYALHUX
3akiamax [-II piBuiB akpenutari. [linroToBka ¢axiBiliB B arpoOyHIBEpCUTETAX, aKaAeMIisiX
Ta IHCTUTYTaX BeAeThCa 3a 37 crmemiaibHOCTAMHU 1 68 cremiamizamiamu. A mie 3a 44
CHELIAJBbHOCTSMU Ta CIeUiali3alisiMid — Yy TEXHIKYMax Ta KoJjieJpkaX. 3A00yTH OCBITY
MOJIOJII JOTIOMararoTh 12 TUCAY HAYKOBO-TIEJArOoTiYHUX Ta IMENaroriyHuX IMpalliBHUKIB,
cepen skux Hamiuyerbcs 600 moktopiB 1 mpodecopiB 1 3 TuCAYl KaHIUMJATIB HayK.



CporogHi B CTPYKTYpl arpapHuX HaBUaJbHUX 3aKJaJiB Ail0Th 14 HayKOBO-HOCIITHHUX
1HCTUTYTIB, 67 MpoOseMHUX J1abopaTopii, 77 HaBYAIBHO-AOCIIIHUIIBKUX TOCIIOIAPCTB, 9
perioHaIbHUX HaBYAIbHO-TIPAKTUYHUX LIEHTPIB.

['mo6aizaniit Hi CBITOBI MPOIIECH, IPATHEHHS /10 PO3MIMPEHHS 00’ eaHaHOiI €BpomnH,
JUHAMIYHUN PO3BUTOK CYYaCHHUX TEXHOJIOT1H, 1HHOBAIMHICT BUPOOHHUIITBA, TOCTpa
KOHKYpPEHIliI Ha PHUHKY TIIpalll, BUCOKHH pIBEHb BUMOI 10 (axiBIlsl 3yYMOBJIIOIOTH
HEOOX1/IHICTh BCEOXOIUIIOIOYOTO JIOCHI/DKEHHS KOHIENTYalbHHX 3acajl Ta IMOIIYyKY
e(pEeKTUBHUX MEXaHI3MIB PO3BUTKY CHCTeMHU MpodeciiiHol miAroToBkH (haxiBIliB arpapHOi
rany3i. [IpoBeaeni 3axomu y cdepi CUIBCHKOTOCHONAPCHKOI MOJITUKM B KpaiHax 3
PO3BUHYTOI0 PHUHKOBOIO EKOHOMIKOIO CYTTE€BO BIUIMHYJIM Ha PO3BUTOK MpodeciitHol
miAroToBKM (axiBIiB arpapHoi ramysi. [lepex cucremoro mpodeciiiHoi MiArOTOBKU
¢axiBIiB arpapHoi ramxy3i MMOCTaJd HOBI BUMOTH — 3aJJOBOJICHHS MOTPed CYyCHUIbCTBA y
BHUCOKOKBaJi(hiKOBaHUX (PaxiBLAX AJISl arpapHOTO CEKTOpPa EKOHOMIKH.

PedopmyBaHHS CiIBCBKOTOCIIOAAPCHKOI OCBITH, HAyKH, SK 1 JJd, J0 pedl,
IIPOMUCIIOBOCTI TOBUHHO BiAOyBaTUCS OJHOYACHO 3 pePOPMYBaHHSIM arpapHOro
BUPOOHMUIITBA, BIJIPOJKEHHSIM YKpaiHChKOro cena. [lepiri Kpoku Bxke 3p00JIeHO y BUIIISIIIL
pedopmu aenieHTpaizailii, mo Mae AaTH MOITOBX 1 (piHAHCOBI PECYpPCH JUISI PO3BUTKY
CUTBCBKHUX TEPUTOPIH.

Y pedopMyBaHHI BHIIOI arpapHoOi OCBITH CJiJi CKOHIEHTPYBATHCS Ha TaKUX
HaIpSIMKax:

- OLIBIII aKTUBHO BKJIIOYATH YHIBEPCUTETH B II00AIbHI MEpEX1 3HaHb, OpaTH y4acTh
B MDKHAPOJHHMX JOCHITHHUIBKUX TPOEKTaX Ta TPAHTOBUX IMporpamMax, MiATPUMYBaTH
PO3BUTOK JIOCIIITHULIBKUX YHIBEPCUTETIB;

- MIBUILUTH POJIb CIIELIAI30BaHUX YHIBEPCUTETIB, SIK JKepena KaapiB (popMyBaHHs
KOPIOPAaTUBHUX YHIBEPCUTETIB);

- CTBOPIOBATH PETiOHANIbHI IHPPACTPYKTYPHI BY3H 3 METOIO 3aJJ0OBOJICHHS COIl1aJIbHO-
EKOHOMIYHHX MTOTPEO PETioHy;

- (QopmyBaTH YHIBEPCHUTETH 3arajbHOi BHIIOI OCBITH, HAaIllOHAJIbHI BIJIKPHUTI
YHIBEPCUTETH, 1[0 ONUPAIOTHCS HA OH-JIaH KypCH TOIIO.

YK 378.03:316.74:7
OPJIIHA JI.JL. xaua. nen. H.
binoyepxiscvkuti HayionanbHul acpapHuti yHieepcumem

®OPMYBAHHSA ECTETHYHUX IIAEAJIIB 1 XYJIOXHBOI'O CMAKY
CTYJEHTIB Y IIPOIIECI JIO3BLIJIEBOI JISIJIBHOCTI

VY4acTh CTyAEHTCHKOI MOJIOJI Y JO3BULIEBIM IISIIBHOCTI € HEOOXITHOK YMOBOIO
HAOYTTA JIOJUHOI CBOOOAM, OCKUIBKM CTAa€ OJIHUM 13 Ba)KeJiB, 1HCTPYMEHTIB MPOSIBY
JIIOJTMHU B COITIyMi uepe3 pi3Hi (OpMHU.

OcHOBY  J03BULIEBOI  MAISUTBHOCTI  CTAaHOBUTh  PO3Ba)KaJIbHO-pEKpeaTUBHA
CIPSIMOBAHICTh, CTEPEOTHUITI3AIlIS BUOOPY KYJIbTYPHHUX I[IHHOCTEH, T€IOHI3M SK MPOBiTHA
I[IHHICHA OpieHTaIlis1. Ba)XIMBOIO 03HAKOIO JO3BULIEBOI MISUIBHOCTI € 11 TApMOHINHICTD, 11O
00YMOBJIIOETHCSL TOTPUMAHHS TAKUX KPUTEPIN: YCBITOMIICHHS OCOOMCTOCTI B TO3BULIEBIN



JISITBHOCTI, 3JJaTHICTh OPIEHTYBATUCh B HIM; CAMOOIIIHKA, BIIEBHEHICTh, K 1AeHTUDIKAIIIS;
€CTETHYHA OI[IHKA, 1110 BUKIUKAE MOYYTTS PAIOCTI 1 33JOBOJICHHS.

XyI0KHIN CMaK BUSABISIETBCSA Y BMIiHHI BIAPI3HATH CIIPABKHE MUCTELTBO 1 Kpacy BiJl
MipoOKH, OIIHIOBATH PI3HOMAHITHICTH MPOSBIB MPEKPACHOTO SIK B KHUTTI, TaK 1 B PI3HUX
CTUJISIX 1 JKaHpax HaIllOHAJIBHOTO MHCTENTBA. XYAOXKHINA CMaK BUSBISETHCS B YMIHHI
peryjioBaTH CBOIO TMOBEMIHKY 1 BUMHKHM. byayuum HailOUIbIl HACHUYEHUM €JIEMEHTOM
qyTTEBOI c(epH, €CTETHYHOI CBIIOMOCTI, XyIOKHIM CMak B TOW K€ Yac BUCTYIAE SIK
MOBHOIIHHUHN NPEACTABHHK ii IHTENeKTya IbHOI YACTUHHU.

B cBiTmi Teopn BlI[O6pa)KeHH}I ECTEeTUYHHM i71eal SBIsIE COOOI0 €IHICTH EMOIIIHO-
YyTTEBOTO 1  PAIiOHATBHO-THTENCKTYaIbHOTO  OIIHIOBAJBLHOTO  YCBIJOMIICHHS
CHOTOJICHHOTO 1 WOro BHUIEPEKAIOUOTO NPHUACIIHROTO. BiH BHCTyMmae eTajoHOM
€CTeTUYHOI IIHHOCTI, a XYJOXHIM CMaK € 3JaTHICTIO A0 Oe3lmocepeHboi peakiii Ha
CCTETHUYHY IIIHHICTh. 3ICTABJICHHS PEAKIli CMaKy 3 €CTCTUYHUM 1/IeaJioM € PYIIieEM
€CTETUYHOTO OIlIHIOBaHHA, ()aKTOPOM CIPSMOBYBAaHHS OpIE€HTAIll]l JIOJAWHU B €CTETUYHIN
MIePETBOPIOBAILHIN ISNIBHOCTI, B CUCTEMI XYA0KHBOTO OCBOEHHS CBITY.

EcTeTnuni modyTTs SBISIOTH COOOI0 €MOIHO 3a0apBJieHUIl BIATYK Ha BIUIWB
00’€KTUBHUX E€CTETUYHUX BIACTUBOCTEH, MPUTAMaHHUX SIBUIIAM, MOIISM, MpeaMeTaMm
HABKOJIMITHBOT JIACHOCTI, B TOMY YHUCJi 1 TBOpaMm Muctenrtsa. [louyTTs kpacu ciyrye
BUPIIIEHHIO 0aratb0X MPaKTUYHUX 3aBJIaHb, IPOTE B CBOil OCHOBI BOHO OE3KOPHCIIUBE.
[loBHOTa €MOIIIHHOTO MEPEeKUBAHHS JO3BOJISIE JIIOJWHI BIOBIIOBATH HAWTOHII HIOAHCHU
€CTETUYHOI0 OyTTS, CXOIUIIOBAaTH ILIMPOKY 1 PI3HOOApBHY ramy HOro Jie[b MOMITHUX
BI/ITIHKIB.

JlociKyr0uH MeAaroriyHy CyTHICTh KyJIbTYPHO-/I03BIJUIEBOT AISITBHOCTI CTYACHTIB Y
HaBYaJIbHO-BUXOBHOMY TIPOIIEC, JOIIILHO BHU3HAYMTH, IO JO3BULISA — II€, TIEPII 3a BCE,
HEOOXITHUM 1 HEBIJ €EMHUH €IEMEHT CIOCO0Yy JKUTTA CTYJEHTIB, SKHM BU3HA4Yae
peanizaiilo MporpaM KyJbTYpHO-TBOPYOi OCOOUCTOCTI, AKTHUBHO-IHTEJIEKTYaJIbHOTO 1
(h13UIHO-PO3BUBAIOYOTO BIJINOYHHKY, COLI1AJIbHO-TICUXOJIOTTYHOTL KOHCOJ1aarii
CTYJIGHTCHKOTO KOJIEKTHBY, CTBOPEHHS IENaroriyHUX BiJIHOCHH Y TMPOIECI JI03BLLIEBOT
B3a€MO/IIi Ha OCHOBI I[IHHOCTEH KyJIbTYPH 1 MUCTEIITBA.

YK 342
BPOBKO H.I., kanz. ropua. Hayk
binoyepxiscokuu nayionanbHuu acpapuull yHigepcumen

B3AEMO3B'SI30K IPABA TA JIEP2)KABU B IPOIIECI €BPOIHTETPAIIII
YKPATHA

[Tounnaroun 31 CTapoJaBHIX 4YaciB TMOHATTS CYCHUIBCTBO Ta  JepkKaBa
OTOTOXXKHIOBAJIUCH. [IMTaHHS siKa came cucTeMa Kpale Bperyjab0BY€E CYyCHiTbHI BITHOCHHU
B Jiep)kaBl 3aBkAU Oyno AUCKYCIMHUM. OJHIEIO 13 CUCTEM Ha3WBaJIM CAHKI[IOHOBaHY
JIEP’KaBOI0 HOPMATHBHY CHUCTEMY IpaBa, a TAKOXX BUIULUIM CUCTEMU MOpaii, TPaJMIIii,
pemirii, Tomo. [i cucremu 3’SIBHIMCH 3 MOMEHTY BHHUKHEHHSI CYCIUJIBCTBA 3 METOIO
BPETYJIIOBAHHS JIFOJCHKOT TTOBETIHKH.

IIpaBo 1 nmepkaBa - ONM3bKiI, TICHO IOB'S3aHI MK COOOI0 SBHINA. BOHM BHHUKIN
OJIHOYACHO SIK MPOAYKT CYCIUIbCTBA, KU JOCAT MEBHOTO Iabi0 po3BuTKy. [IpaBo i
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Jep’kaBa 3aBXKIW ICHYIOTb pa3oM, pO3BUBAIOTHCA 1 (PYHKIIOHYIOTb, B3a€EMHO
00YMOBJIIOIOTH Ta 3QJIEKAaTh OJMH BiJl OJHOTO. AHAII3YIOUH 3B'SI30K JIEp>KaBH 1 IIpaBa, CIIijl
MaTH Ha yBa3i, [0 MPaBO MOPIBHSAHO CAMOCTIHHE MO BIJIHOIIEHHIO /10 J€pPXkKaBU, TaK CAMO
K 1 Jiep’kaBa caMoOCTiiHa WIOJ0 MpaBa, aJKE 3aKOHOJABCTBO JIEPXKABU HE 3aBXKIU
BIJIMOBIIa€ TIPABY.

HesBaxkarouu Ha Te, 110 00MBI KaTeropii MarOTh BJIACHI 3aKOHOMIPHOCTI PO3BUTKY,
IpOTE BOHU HE MOXYTh ICHYBaTh ofHe 0e3 onHoro. OJHaK He3BaKaroud Ha SCKPaBO
BHUpaXCHE CIIBBIIHOIICHHS JIEPXKaBHU 1 TIpaBa, 1€ MMUTAHHS SBJIIE COOO0 JOCUTH CKJIAIHY
JTUCKYCiiHY HAyKOBY Mpobiemy.

[IpaBo - e GararorpaHHe SIBUIIE, K€ MOKJIMKAHE BPETYJIbOBYBATH BIIHOCHUHH MIX
TpOMaJITHaAMH, MAa€ CBOIO CTPYKTYpY, JOTIKY, 3aKOHOMIPHOCTI, IO BIiJIpi3HsIE HOTO Bix
iHomx cdep moacbkoro OytTa. [loOymoBa peMokpaTHuHOI, MPaBOBOi, COLIATBHOT
JIep’KaBU HEMOXKJIMBA 0€3 PO3BUTKY MpaBa.

JiticHo, O6e3 mpaBa Jep)kaBa HE MOXKE 3/IMCHIOBATH BIUIUB Ha CYCHiJIbHI IPOIIECH.
Moparnb 1 iHII1 colliaibHI HOPMHU MOKH HE MOXYTh 3aMIHUTH HOPMAaTUBHO-IIPABOBI aKTH,
Kl BHJAIOTbCA JepxaBoro. Ha cporosHi Bce dacTille BUHMKAIOTh MHUTAHHA IIPO
CHIBBIAHOIIEHHS IMX Kareropii. [Ipo 1e cBiAUMTH aKkTWBHA MpoMaraHjaa iAe mpo
BEPXOBEHCTBO IpaBa Haj JepKaBolo. JlepkaBa B CBOIO UEpry 3ajeKUTh BIJ IpaBa: y
CBOIl opranizaiiii, moOyJ0Bi, CTPYKTYypi, BJOCKOHAJIICHHI 1 pO3BUTKY. BoHa BHKOHY€ CBOI
3aBmaHHsA 1 (pyHKII{, OMMpPaIOUYMCh HA CHUCTEMY IpaBa 1 3aKOHOJABCTBA, TAaK 5K 3aKOHH
pEerIaMeHTyI0Th JISJIbHICTh JIep>KaBW, 11 oOpra”iB 1 mnocaaoBux ocid. Jlep:kasa
Oe3mocepeHbO 3B'A3aHa 3 MPABOM 1 3aJIeKHUTh BiJ HBbOTO, 1 HABMaKW, CHCTEMa IpaBa i
3aKOHOJABCTBa 3aJCKUTh BiA JepkaBu. lleil 3B'SI30k MpOSBIAETHCS B IMPABOTBOPYIH,
IPaBOOXOPOHHIN 1 MpaBopeami3aliiHii (QyHKIIAX.

Ha cporogni mi mNWUTaHHS € akTyalbHUMHU Y 3B’A3KYy 3 TpaHcPpopMaliiiHUMHU
IpolecaMy y CyCHIbCTBI Ta MOOYTOBOIO JA€PKABH €BPONEHCHKOTO 3pa3Ka Ta MOTPEOYyIOTh
3MIHU TIPABOBOI CUCTEMHU, MIJBUIIEHHS PIBHS MPAaBOBOI KYJbTYPH 1 MPaBOBOI CBIIOMOCTI
rpomansH. Ha cyuacHoMy erami J1ep:KaBOTBOPEHHS B YKpaiHI HEMOKJIHMBO 3pO3yMITH
3aKOHOMIPHOCTI 1 TEPCHEKTUBU BJIACHOIO HAIlOHAJIBHOIO IPABOBOIO PO3BHUTKY 0O€3
IJIMOOKOrO YCBIJOMJIEHHSI MpPOLECIB, LI0 B1AOYBAalOThCS B IMPAaBOBOMY CBITI (K Yy
MDKHApOJTHOMY IyOJIIYHOMY 1 NMPUBATHOMY MpaBi, TaK 1 y BHYTPIIIHbOMY MpaBl 1HIIMX
JepKaB).

Jlns moOynoBu B YKpaiHi MpaBoBOi JepKaBU HEOOX1THO BTUIATH B KUTTS T1 BUMOTH,
K1 CTAaHOBJIIATH i1 3MICT, 0 MOTPEOye 3aBEPIICHHS MOMITHYHOI, EKOHOMIYHOI, COLIIAJIbHOI
pebopMm. Ase mnpaBOBYy JepkaBy HE MOXHA TMOOYyIyBaTH, OOMEXKHBIIUCH JIUIIIE
OPUIHATTAM 3aKOHIB, HABITh HAWJEMOKPATUYHIMIKX. JJOCUTh BaKIMBUM [l (POpMyBaHHs
paBOBOI JE€pXaBU € MIABUUICHHS PIBHSA IMPaBOBOI KyJbTYpU Ta MPaBOBOi CBIOMOCTI
rpOMaJisiH, MOCAAOBUX OCI0O Ta CyCHUIbCTBa B ULiIoMy. Jlumie mpu BHCOKOMY piBHI
NPaBOBOi KyJbTypHU Ta TPAaBOBOI CBIIOMOCTI MOXHAa TOBOPUTH TPO YTBEPKCHHS B
CYCIUIbCTBI MPUHIIUITY 3aKOHHOCTI. T0 3HaHHS MpaBa, IEPEKOHAHICTh B 000B’I3KOBOCTI
HOro BUKOHAHHS € HEOOX1JHUMH yMOBaMH MOOYJ0BU IMPABOBOI A€pPIKABH.



YK 349.42
ITAXOMOBA A.O., kaH. 1Opu. HayK
binoyepxiscokuti HayioHanbHUU acpapHull yHieepcumem

OCOBJIMBOCTI MPABOBOI'O 3ABE3NNEYEHHS IHHOBAIIIMHOTI O
PO3BUTKYAIIK PECIIYBJIIKU BIVIOPYCb

[MutanHs agMIHICTPATUBHO-TIPABOBOTO 3a0€3MEUYEHHS arpapHoi HayKd 3aBXkId
3aJMINAIocs 3HAYYIIUM A1 YKpaiHu, mpoTe 3apa3 MijJ 4ac MpOBEIACHHS peQopMyBaHHS
HAyKW 1 OCBITH OyJb-SKWH MO3UTUBHUH JOCBIA KpaiH 3 MOAIOHOI0 €KOHOMIKOIO CTa€, SK
HIKOJIM, BaXXJTUBUM. B ymMoBax (opMmyBaHHs HalllOHAJIBHOI MPaBOBOi crucTeMu PecmyOiiku
binopych Ha mepuiuii 1iaH BUCYBAIOTHCS 3aBJIaHHS HAYKOBO-TEOPETUYHOTO 3a0e3MeueHHs
dbopMyBaHHS TPOMAISIHCHKOTO CYCIUIBCTBA 1 (PYHKIIIOHYBaHHS IPAaBOBOI JIEpKaBH.
EdekTuBHE NpaBoBe BpeTrytOBaHHS CYCHUIBHUX BIIHOCUH, SIKI TOCTIMHO YCKIIaTHIOIOTHCS
1 3MIHIOIOTBCS, BCTAHOBJICHHS MIPABOMOPSAKY, BIAMOBIAHOTO CTYIEHS PO3BUTKY MPABOBOI
nepkaBu 1 (popMyBaHHS TPOMAJITHCHKOTO CYCITUIBCTBA MOYKE YCHINIHO 31HCHIOBATHCS
TUIBKMA 32 JIOTIOMOTOI0 PO3pPOOKM 1 BIPOBAIKEHHS B IOPUANYHY TPAKTUKY HAYKOBO
OOIpyHTOBaHMX MpPaBOBHX MexaHi3MiB. [Ipu 1bOMy He MOXHa BUIIyCKaTH 3 BUAY Te, IO
CydyacCHHMM pO3BUTOK TpaBoBoi Hayku B PecmyOumimi binopych BinOyBaeThcs Ha Tl
CTPIMKOTO BIPOBA/PKEHHA HOBITHIX 1H(QOpPMAIIMHUX Ta I1HHOBAIIMHUX TEXHOJOT1H
PaKTUYHO B yCl C(hepu KUTTEAISUIBHOCTI CyCNIbCTBA. [Ipy IbOMY arpapHuii CEKTOp HE €
BukitoueHHsAM. [lonut Ha HaykoBi 3HaHHS B cdepi AIIK 3aBxau 3anuiaBcsi BUCOKUM.
ArpapHa Hayka € OJIHI€I0 3 HalOUIbII JIIKBIJTHUX, HAYKOBI pO3pOOKH B raiy3i CiIbChKOIO
rocrojapcTBa HE «JI€XKaTh Ha IMOJMYI», a BIApa3y BIPOBAIKYIOTHCS y BUPOOHMIITBO.
Came ToMy MpaBOBE PEryJIIOBaHHS HAYKOBOI AISUIBHOCTI Ma€ OyTH OAHUM 13 MIPIOPUTETHUX
HarnpsaMiB peopMyBaHHS arpapHoi cepu.

bararopiunuii cBITOBMM JOCBIA 11010 (POpMyBaHHS 1HHOBAIIMHOI €KOHOMIKH 1
pobOTH nepxaBu B I1HHOBAIIWHIN cdepi MOKazaB, IO Pe3yJbTAaTUBHICTH peanizailii
MPOCKTHUX 1HHOBAIIMHUX 3aXOMIB PI3KO 3HMKYETHCA 4Yepe3 BIICYTHICTh CUCTEMHOCTI Y
B3a€MOJIIT BCiX (paKTOPIB BUPOOHUIITBA B paMKaxX rOCHOJApCTBA, PETIOHY, MOPYIIEHHS X
ONTUMAJIBHUX CHIBBIIHOIIEHb. [lOTpiIOHO KOMILJIEKCHE pIMICHHS YHUCIEHHUX MUTaHb
IPaBOBOT0, €KOHOMIYHOTO, TEXHOJOTIYHOTO Ta OpPraHi3allifHOTO XapakTepy Ha OCHOBI
1HBeCTULII B TplopuTeTHl cdepu, ramy3l po3BuTky AIIK 1 Buaum BUpOOHUUTBA, IO
3a0€3Meuyl0Th TMPUCKOPEHI TEMIM 3pPOCTaHHS 3 BHUCOKMMHM IMOKa3HMKAMHM SIKOCTI 1
KOHKYPEHTHOCTI mpoaykiii. [Ipu 1mpomMy Ha mepiiie BCi€l CUCTEMH, SIK KakKe CBITOBHM
JOCB1Jl, TOBUHEH OYTH IOCTaBJIEHO JIIOJAMHY - TBOPYI OCOOMCTOCTI 1 KOJIEKTHUBU 3 iX
OparHeHHsMM Ta  1HTepecaMu. JlocBig  BeMMKMX 1 €(QEKTUBHO  MPaIIOI0UMX
arpomianpueMctB bijopyci moka3zye, 1m0 iX YCHIXM 3aCHOBaHI Ha IIUPOKOMY
BUKOPUCTaHHI JOCSITHEHb HAYKOBO-TEXHIYHOTO MPOTPECY, IHBECTUIIIWHOTO OHOBJICHHS
OCHOBHHMX BHUPOOHMUYMX (HOHJIB 1 IEPEeX0ay HA IHHOBAIIMHUIA UISIX PO3BUTKY.



YK
MEJIBHUK O.I'., xanj. ropui. HayK
binoyepxiscokuti HayionanbHul azpapHuli yHieepcumem

BUKOHAHHSI BHUMOI' €BPOIEMCBKOI THUINOBOI KOHBEHIII ITPO
OCHOBHI MHNPUHIOUIIM TPAHCKOPJOHHOI'O CIIIBPOBITHULITBA B
YMOBAX JIEHEHTPAJI3ALIL BJIAIU B YKPAIHI

[Iporiec cTBOpeHHSI €BPOMEMCHKUX CTAaHAAPTIB BUpakae 1HTETpalliiiHl mpoiecH, sKi
BiIOyBaloTbcst Ha TeputTopli €Bponu. CHiBpOOITHUIITBO CYCIAHIX JEp>KaB MOXKe
3MIACHIOBATUCA Ha PI3HUX pIBHAX, B TOMY YHCII 1 Ha PiBHI Cy0’ €KTIB MICIEBOTO
camoBpsinmyBaHHs. [lomiTHka €BpomeichKOi nepxkaBu, Mo Oepe Ha cebe 3000B’s3aHHS
JOTPUMYBATUCA MDKHAPOJHUX CTaHAApPTIB y cdepi MICHEBOTO CaMOBPsAyBaHHS,
CHPUUMAETHCS €BPONEICHKOIO Ta CBITOBOIO CIIUIBHOTOIO SIK 3p03yMiJia Ta BIIKPHUTA.

[Ipuitnsata B pamkax Pagum €Bponu Xapris MICIIEBOTO CaMOBPSIIYBaHHS € MEPIIUM
KOMIUIEKCHUM JIOKYMEHTOM, IO BioOpa3uB 1 3akpilUB MIDKHAPOJHI CTaHIAPTH
CTAHOBJICHHS 1 (PYHKI[IOHYBaHHS MICIIEBOI'O CaMOBPSAyBaHHS Ha TEPUTOPISIX TMEBHUX
nepkaB. Ayie 10 1bOro MOMEHTy, 1e B 1980 poui y Manpuai, kpaiHu-ydacHuii Pagu
€Bponu  mianucaiu €BponeicbKy paMKOBY KOHBEHLIIO TPO OCHOBHI TPUHIUIH
TPAHCKOPJIOHHOTO CIIBPOOITHHUIITBA M1 TEPUTOPIATLHUMHU OOIIMHAMH a00 BJIACTSIMHU, SIKa
BU3HAUYMJIa HAMBaXJMBILNI ACIEKTH MIXKHAPOJAHOIO MPUKOPAOHHOTO CIIIBPOOITHUIITBA
MK CyMDKHUMHU ~ TEPUTOPISIMA ~ KpaiHU-yYacCHULb JlaHoi opraHizamii. OJgHo3HA4HO,
NEepIINA TAKOr0 POAY HTOKYMEHT PEriOHAJIbHOTO XapakTepy, SKUiA MICTUTh y co01
MIDKHApOJIHI CTaHAApTH B c(epl MDKIEPKaBHOTO CHIBPOOITHHUIITBA MICUEBOI BJIaJH, IO
Mae€ BIUIMB Ha PIILIEHHS MICLIEBUX MUTaHb PO3BUTKY TEPUTOPIi.

OTxe, 1€ 10 BU3HAYECHHS CHOUIBHUX MIAXOAIB O MICUEBOI JEMOKpaTii Aep>KaBH -
wienn Pagun €Bponu Bxke po3poOMIM Ta NPUUHSUIM MDKHApOAHI CTaHAAPTH IIOAO iX
MPUKOPJOHHOTO CITIBPOOITHHUIITBA, IO € OAHUM 3 HAaWIHTCHCUBHIIIKMX 1 HANPO3BUHYTIIIHX
BHUJIIB iXHBOT'O MIKHAPOJAHOTO CITIBPOOITHHIITBA Ta OJHOYACHO OJHUM 3 HAMBAXKIMBIIIUX
mpaB 3a €BpOIEeHCchKo XapTi€ro MICIIEBOTO CAMOBPSTyBaHHSI.

BaxxnuBo 3po3ymiTH, MmO camMe Take MDKHApOJHE CIIBPOOITHHUIITBO, BHXOIIYH 3
MEBHOTO JIOCBIy, JIO3BOJISIE HOTO y4YacCHHKaM OiIbIl €()EeKTHBHO BUKOHYBAaTH CBOI
3aBIAaHHS 1 MOXE CHPUSITH PO3BUTKY MPHUKOPIOHHUX perioHiB. OOOB’SI3KOM CTOpIH, SK1
O0epyTh yudacth y KOHBEHIIli, CTajgo TaKOXX CHPHUSHHS TMOTIMOJICHHIO TPAaHCKOPAOHHOTO
CHIBPOOITHUILITBA MK TEPUTOPIaTbHUMHU OOIIMHAMH a00 BJIACTAMM, 110 NEepeOyBalOTh il
iXHBOIO FOPUCIUKIIIEIO.

[IpuiiHATTA TaKoOro poAy MIKHAPOJIHHUX MPABOBUX JOKYMEHTIB € BIAOMTKOM SKICHO
IHIIMX 3aKOHOMIPHOCTEH PO3BHUTKY CBITOBOI'O CIIBTOBAPUCTBA 1 MIXKHAPOJHOTO MpaBa.
Tomy mignucanHs ab0 MpPUETHAHHS 1O TAKUX JOKYMEHTIB 1 peaiizailis iX MOJIOKEHb
JEp)KaBHUMU OpraHaMu YKpaiHu Ta ii OpraHaMM MICIIEBOTO CAMOBPSJIYBaHHS CTajo
MOIIITOBXOM JIO TPOIIECIB 13 CTAHOBJICHHS B HAIIl Jep»aBi 1MBUII30BaHOI, €BPONEHCHKOT
CHUCTEMH MICIIEBOI IEMOKpATIi.



YK
KY3BMEHKO SLI1., kaua. opuj. HayK
binoyepxiscokut HayionanrbHuu acpapuull yHieepcumem

MMPABO HA JOCTYHO A0 IH®OPMAIIIlI SIK EJIEMEHT IIPABOBOI'O
CTATYCY OCOBH

B cyuyacHomy iH(poOpMaIiiiHOMy CyCHiIbCTBI, MpaBo (PI3WYHHX OCIO HA AOCTYI A0
iH(popMarlii, K 1 IHIIUX Cy0’ €KTIB MpaBa, peasli3yeThCs 3 ypaxXyBaHHSIM iX 3arajibHOTO
paBoBOTO cTaTycy. Kepyrounch 3araipHOI0 TEOpi€ro MpaBa Ta Jep>KaBu, MPAaBOBUM CTATYC
BKJIIOUA€E B ceOe BCIO PI3HOMAHITHICTH cep MiSIBHOCTI JIOAUHUA. BiAMoBiqHO 10 3MiCTy
3aranbHOi Aeknaparii npaB moau 1948 p., a TakoX 1HIIMX MDKHApOAHMX TMAKTIB 3 MpaB
JIOMUHU  BUIUISIOTECS TPOMAISHCBKI W OCOOMCTI, a TaKOXX TOJITHYHI, COIIaJIbHI,
eKOHOMIYHI, KyJbTypHi mpaBa. OKpiM BHIIIE3a3HAUCHUX, HASIBHI TaKOX KOHCTUTYIIIHHI,
IPOMAJITHCHKI, TPY/IOBI Ta 1HIII MPaBa, K1 € IPEIMETOM BUBUYECHHSI ray3€BUX IOPUINIHUX
HayK. He3Bakaroum Ha 1ie, BapTO 3a3HAYMTH, IO NMpU Kiacudikaiii mpaB HE 3aBXIU
MO’KHA 3aUMCIMTH T€ YW IHIIE IPaBO O NEBHOI 0€33aCTepeKHO BU3HAUEHOI IPyIH,
YHACJI1JIOK YOTO OY/b-SIKH MO MPaB Ha YiTKI KaTEropii 10 MEBHOI MIPH € YMOBHHUM.

3aranpHONPUMHATOIO Y HAyKOBIM IOPUAMYHIN JIITEpaTypl € AyMKa, IO MiJl IpaBaMu
JIOJMHU  TOTPIOHO PO3YMITH TIEBHI HOPMATUBHO CTPYKTYpOBaHI OCOOJIMBOCTI Ta
BJIACTUBOCTI ICHYBaHHA OCOOM, $IKI BHpa)kaloTh iI CBOOOLY 1 € HEBIJ €EMHUMHU Ta
HEOOXITHUMHU crmocoO0amMu W YMOBHUMH 11 KUTTS, B3a€EMOBIJHOCHUH 3 CYCIUIBCTBOM,
JepKaBOIo.

[IpaBo Ha pgoctyn g0 iHpoOpMaIli € KOHCTUTYLIMHUM TMPaBOM JIIOJUHU, SKE
nepenbadeHe i rapanToBaHe cTarTero 34 KoHcerutyiii YkpaiHu, a caMme, mpaBo KOKHOTO
Ha CBOOOJY AYMKH 1 CJIOBA, Ha BUIbHE BUPAXEHHS CBOIX MOIJIAJIB 1 MEPEKOHAHB; MPAaBO
BUIbHO 30upaTH, 30epiratd, BUKOPUCTOBYBAaTHM 1 NOMIMPIOBATH 1H(QOpPMAILII0 YCHO,
MMCHbMOBO 200 B 1HIIHH CIIOCIO Ha CBIii BUOIP.

Ane ICHYIOTh Taki BUNAJKKA KOJIM 3IMCHEHHS IMX MpaB MoOxe OyTH OOMExKeHe
3aKOHOM B 1HTEpecax HaI[lOHAJIbHOI O€3MeKH, TEePUTOPIaTbHOI IUIICHOCTI abo
IpPOMaJICHKOTO MOPSJIKY 3 METOIO 3al100IraHHs 3aBOPYIICHHSIM YU 3JI0YMHAM, /Il OXOPOHH
3I0pPOB'ST HACEJICHHS, JJIA 3aXUCTY pernyTalii abo mpaB 1HIIMX JIIOACH, /Uil 3ano0iraHHs
posroJiomenHo  iH(opmarii, ogepkaHoi KoH(iAeHIHO, a0o IS MTiATPUMAaHHS
aBTOPUTETY 1 HEYNEPEHKEHOCTI TIPABOCYIISI.

3akoH Ykpainu "IIpo iHdopmario" BCTaHOBIIOE, IO KOKEH Ma€ MPaBO Ha BUIbHE
OJiepKaHHS, BUKOPUCTAHHS, MOMIMPEHHA, 30epiranHs Ta 3axucT iH(opmalli, HeoOXiaHOI
JUIsL peani3auii CBOiX MpaB, cBoOOA 1 3aKOHHHUX iHTepeciB. Ilix iHpopmaiiero 3akoH
po3ymie Oyab-sKl BIIOMOCTI Ta/abo0 NaHi, sIKI MOXYTh OyTH 30€epe’KeHl Ha MaTepilaibHUX
HOClsiX a0o BigoOpaxeHi B €JIeKTpOHHOMY Buriisiai. Peamizanis mpasa Ha iHopmalio He
MOBUHHA TIOPYIIyBaTH T'POMAJChKi, TMOJITUYHI, €KOHOMIYHi, COIllajdbHI, JyXOBHI,
EKOJIOTIYHI Ta 1HII TpaBa, CBOOOMM 1 3aKOHHI IHTEPECH IHIIUX TPOMAJSIH, TpaBa Ta
IHTEpECH IOPUANYHUX 0Ci0.

3aK0H 3aKpIMUIFOE OCHOBHI TNPHWHIMNHM 1HGOOpPMAIIHHUX BIHOCHMH, a caMe:
TapaHTOBaHICTh MpaBa Ha iH(OpMaIlit0; BIAKPHUTICTh, MOCTYMHICTH 1H(pOpMAIii, cBoOoIa
oOMiHy 1H(pOpMaIli€l0; AOCTOBIPHICTH 1 MOBHOTA iHdoOpMarii; cBoOOAa BHpPaKEHHS
NOTJISINIB 1 TEPEKOHaHb; IMPABOMIPHICTh OJEpKAaHHS, BHUKOPUCTAHHS, MOIIUPEHHS,
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30epiraHHs Ta 3aXUCTy 1H(OpMaIlii; 3aXUIIEHICTh 0COOM BiJl BTpy4YaHHS B ii 0coOMCTE Ta
ciMmeitHe XuTTs. BianoBigHo 10 3akoHy MpaBo Ha 1HGOPMAIlII0 OXOPOHSIETHCS 3aKOHOM Ta
JepkaBa rapaHTye BCIM cyO'ekTaM iHGOpMaIIMHUX BIJIHOCUH PiBHI MpaBa 1 MOMKJIMBOCTI
JTOCTyMy 110 iH(opMmarrii.

Takox HIXTO HE MOXEe OOMEXyBaTH IipaBa 0ocobu y BHOOpi dopM 1 Kepend
onepxkaHHs 1HGOpMAIli, 3a BUHATKOM BHIIAJIKIB, mepeadoaueHux 3akoHOM. Cy0'ekT
1H(pOpMaLIHHUX BITHOCHMH MOXKE BHMAaraTH yCYHEHHS Oylb-iKHX MOPYLIEHb HOTO IMpaBa
Ha 1HpOopMaIIiio.

Posrnsgatoun muTaHHS MO0 peaiizamii mpaBa Ha JIOCTyHn 10 iHGopMarii, ciix
BigMiTUTH 3akoH Ykpainu "[Ipo 3BepHeHHs rpoMansH" Tta 3akoH Ykpainu "[Ipo moctyn
1o myOmiunoi iHbopMmarii"”. ko noepuytuca no 3akoHy Ykpainu "llpo 3BepHEHHS
rpoMajgsH" TO BiH mepembadae, 10 TPOMAISIHU YKpaiHHM MArOTh MPAaBO 3BEPHYTHUCS O
OpraHiB Jep:KaBHOI BIIAJ{, MICIIEBOTO CaMOBpsAyBaHHS, OO'€qHaHb TPOMAJsH,
MIMPUEMCTB, YCTAHOB, OpraHizalllidi He3aJIe)KHO BiJl ¢OpM BIIACHOCTI, 3aC00IB MacoBOi
iHpopmMmariii, mMocamoBUX OCI0 BIAMOBIAHO J0 iX (YHKIIOHAJIBLHUX OOOB'S3KIB 13
3ayBOKCHHSIMH, CKapramM Ta MPOMO3HUIIISIMH, 110 CTOCYIOThCS iX CTaTYTHOI JiSTbHOCTI,
3asB0I0 200 KJIOMOTAHHSM IIOJ0 peaizallii CBOiX COLIaIbHO-€KOHOMIYHUX, MOJITUYHUX
Ta OCOOMCTHUX MPaB 1 3aKOHHUX 1HTEPECIB Ta CKApror0 MPo iX MOPYIICHHS. A B CBOIO Uepry
3akoH Ykpainu "[Ipo moctyn go myOGaivHOi iH(popMalii" BU3HAYA€E TOPSIOK 31HCHEHHS
Ta 3a0€3Me4YeHHs IIpaBa KOKHOTO Ha IOCTYM /10 iH(opmallli, ika 3HaXOAUThCA Y BOJIOIHHI
cy0'eKTIB BJIAJHHUX TOBHOBAKEHb, IHIIMX PO3MNOPSAHUKIB MMyOJIYyHOI 1HQOpMaIii,
BU3HAYEHUX LMM 3aKOHOM, Ta 1H(OpMalli, [0 CTAHOBUTh CYCHIJIbHUHN 1HTEpec. Takox
BapTO BIA3HAYUTH, 1110 ITPABO HA 3BEPHEHHS Ta MPABO Ha JOCTYyM A0 MyOa1yHO1 1HpopMaii
TICHO TOB'SI3aH1 MK CO00I0.

[lincymoByrouM HaBelIEHE, CI1J BIAMITUTH, W0 13 NOPUAHATTSIM 3aKOHIB
VYkpainu "[po noctyn o nyoaiunoi indopmariii” Ta _3akony Ykpainu "lIpo indopmariio"
31 BciMa BHECEHUMH 3MIHAMH BOAYa€ThCS TAPAHTOBAHICTh KOXKHINH 0C001 Y BIAKPUTOCTI,
JOCTYITHOCTI 1H(OopMaIlii, 110 3HAXOAUTHCS Y BOJOAIHHI Cy0'€KTIB BIaJHUX ITOBHOBAXCHD,
[UIIXOM BUIBHOTO 1i OTpUMAaHHS (4epe3 3BEPHEHHS YM Yepe3 3amuT Ha 1H(POpMAIIiio) s
3a0e3neYeHHs CBOIX MOTped 1 3aKOHHUX 1HTEPECIB.

YK 351.824.1:631.11
JIOMAKIHA LIO.,xanx. ropua. HayK
binoyepxiscokuti HayionanbHull acpapuuti yHigepcumenmn.

E®PEKTUBHICTb JNEPKABHOI'O PET'YJIIOBAHHSA CIJIbCBKOI'O
I'OCIHOJAPCTBA

EdexkTuBHICTh J€pKaBHOTO  PEryJIOBaHHSA CLIBCHKOIO TOCHOJApPCTBA  MOKHA
BU3HAYHUTH SK PE3YyJIbTATUBHY XapaKTEPUCTUKY HOro 1ii, sika CBIMYWTH TPO 3/IaTHICTH
BUPIINITYBaTH BIAMOBIHI COIliabHO-TIpaBOBI TpoOiemu. EdekTuBHICTH Aep:KaBHOTO
pETYIIOBaHHS CIJIBCHKOTO TOCIOJApPCTBA 3a0€3MeuyeThcss TakKuMU (haKTopamH, SK: a)
e(eKTHBHICTh 3aKOHOJIABUOTO 3a0e3reueHHs; 0) e(eKTUBHICTh BUKOHABUO-PO3MOPSIIOT
TUSTTBHOCTI, M0 3a0e3leuye KOHKPETH3aIlilo HOPM 3aKOHY Ha I/I3aKOHHOMY piBHI; B)
e(pEeKTUBHICTh JISUIBHOCTI IIOAO 3aCTOCYBaHHS TMOJOXEHb 3aKOHY CIeliaJbHUMU
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cy0’extamu. CydyacHUM aHalli3 CTaHy PO3BUTKY CLILCHKOTO TOCIOJAPCTBA CBIAYUTH, 110
e()eKTUBHICTh arpapHOi MOJITUKU € HU3bKOI0. Tak, piBeHb 0€3p00ITTSA Ta MPOJAOBOIBUYOT
Oe3MeKky 3a HUHIIIHIX YMOB € 3arpo3juBuUM Juisl YKpaiHu. JlocArHEHHs 3a3HayeHoi B
3aKOHI METH SIK KpUTEpiiB €(EKTUBHOCTI arpapHoOi MOJITUKHA € MOXKJIMBUM JIMIIIE 32 YMOBHU
BIJIMOBITHOTO PiBHSI PO3BUTKY CUIbCHKOTOCTIOIAPCHKOTO BUPOOHHUIITBA.

C.I. MapueHko, JIOCHIDKYIOYM OpraHi3alliiHO-TIpaBOBl MHUTaHHSA JCpP>KaBHOI
OIATPUMKA ~ TOBApHOTO  CUIBCHKOTOCMOJNAPCHKOTO  BUPOOHUIITBA, O  KPHUTEPIiB
e(eKTHBHOCTI CIITLCHKOTOCTIONAPCHKOTO BUPOOHUIITBA BBAXKA€ 3a HEOOXITHE BITHECTH
3a0€3MEeUYCHHs] CKOJIOTIYHOI pIBHOBArw (€KOJOTidyHOI Oe3MeKH), apKe 3a JOMOMOTOIO
C€KCTCHCHUBHOTO METOJy BHPOOHHMIITBA MOXKHA JOCATTH BHCOKHX CKOHOMIYHHX
pe3ynbTaTiB, ajlie HaBpsA UM TaKy AiSUIbHICTh MOXKHA OLIHUTU SIK €(EeKTHUBHY.
[Toromxkyrounce 3 1M, BBRKAEMO IO 1[I0 T€3Y IIJIKOM MOXHA 3aCTOCYBATH 1 0 BIIHOCUH
B cdepi IepKaBHOTO PETYIIOBaHHS CUIBCHKOTO rocmofapcTBa. OCKIIBKUA 3aKpIICHUN B
crarti 16 Koncrutynii YkpaiHu 00OB’S30K JiepKaBH I0JI0 3a0e€3MEUYCHHST €KOJIOTIYHOT
Oe3neku 1 MiATPUMAHHS EKOJIOTIYHOI pIBHOBaru Ha TEpUTOPIi YKpaiHW, MOJOJaHHS
HacliakiB YopHOOUIBECHKOI KaTacTpodu, 30epekeHHsT TeHOPOHTY YKPaiHChKOTO HapoIy
BU3HAYA€ CHPSIMOBAHICTh JIEP)KABHOTO PETYJIIOBAHHS CUILCHKOTO TOCIOJapcTBa Ta
nepeadayae cepell IHIIUX 3aX0/11B 1 €KOJIOT13aIlI0 CUTCHKOTOCIIOIapChKOT0 BUPOOHUIITBA.
Takox Jep>KaBHO-TIPABOBE PETYJIOBAHHS CUIBCHKOTO TOCIOJApCTBA Ma€ Ha METI
JOTPUMAaHHS arpapHOrO 3aKOHOJABCTBA, MOIMEPEIKEHHS arpapHUX MPaBONOPYIIEHb Ta
3aXUCT TIPaB TPOMAJISH.

E(eKkTuBHICTh CLIBCHKOTOCIOJAPCHKOIO BHPOOHMIITBA 3aJ€KUTh HE JIUIIE BiA
KUJIBKOCT1 BUPOOJIEHOT CLIILCHKOTOCHOAAPChKOT MPOAYKIIii, aje ¥ BIJ TOTO, 3a SKOK LIHOIO
BoHa Oyne peam3oBaHa. ColllanbHi, E€KOHOMIYHI, NPUPOJHO-KIIMATUYHI Ta 1HIII
O0COOJMBOCTI  CLIBCBKOTOCIIOAAPCHKOTO  BUPOOHUIITBA, BHHATKOBE 3HAYECHHS Ta
HE3aMIHHICTh MPOAYKIl CUIbCBKOTO TOCIOAApCTBA y JKUTTI JIIOJUHU 3yMOBIIIOIOTH
noTpely y 3M1MCHEHH] JEePKABHOTO PETYJIOBAaHHS I[IHOYTBOPEHHS B arpapHOMY CEKTOpI
€KOHOMIKHM, OCHOBHUM TMPHUHIIAIIOM SKOTO Mae OyTH 3a0e3leueHHs MapuTeTy 1HTEPECiB
BUPOOHMKIB Ta CIHOXXHMBAYiB CUIbCHKOTOCIONAPCHKOI MpoayKiii. B  exkoHomiuHil
JiTepatypl IIIHOBUW MEXaHI3M, IO OOCIyroBy€ arporpoOMHCIIOBE BHUPOOHUIITBO,
BBAXKAIOTh BUpPIMATBHUM (akTopoM (HOpPMYBaHHS MPOIOBOJIBUOTO (POHTY, a 3BiACH —
BapTOCTI poOOYOI CHIIM, & TAKOXK BaXKJIMBUM PYIIIEM TPOMIOBOTO 00ITY. A TOMY MiJIX0J1
70 LIHOYTBOPEHHS HAa CUIbCHKOTOCHOJAPCHKY MPOAYKIII0 MarTh OyTH OCOOJMBUMH,
BpaxoByBatH peasbHi MoxumBocTi AlIIK, pearyBatn Ha Oynab-siKi 3MIHM B I[IHOBOMY
MeXaHi3Mi

YK 34(477)
MHOJAPE30BA I'.0O., acucteHT
binoyepxiecokui nayionanbruii azpapuuil yHigepcumem

AKTYAJIBHI TPOBJIEMU CYYACHOTI'O TYBJIYHOI'O I IPUBATHOI'O
IPABA B YMOBAX €BPOIHTEIPAIIIMHUX IMTPOILIECIB B YKPAIHI

[luTaHHd 1OAO0 TOPSAAKY YTBOPEHHS Ta IPABOBOIO CTATyCy IOPUIUYHOI 0COOHU
nyOJiyHOrO mpaBa TNOB’S3aHE 3 PO30OLKHOCTAMM, SKI ICHYIOTh Ha JaHUM dYac y

3aKOHOJIaBCTBl YKpaiHM Ta CBITOBOIO MPAKTUKOI MPO 3aKpIIJICHHS 3a HOPUAHYHOIO
10



0co0010 MyOJIIYHOrO TIpaBa CTAaTyCy Cy0’€KTa HUBUIBHOTO MpaBa. [IOHATTS rOpUIUYHOT
ocoOM TpUBATHOrO Ta MyOJiYyHOro TmpaBa peryiaoerbes 4. 2 cr. 81 K VYkpainu.
KOpunnyni ocobu, 3a1eXHO BiJ MOPAIKY iX CTBOPEHHS, MOJUISIOTHCS HA FOPUIUYHUX
0C10 IPUBATHOIO MpaBa Ta IOPUIUYHUX 0C10 MyOIIYHOTO MpaBa.

Opunnyna oco0a MNpUBATHOTO TMpaBa CTBOPIOETHCS HA IMIJICTaBl yCTAHOBUUX
JOKYMEHTIB BiamoBigHo 10 cTtaTTi 87 1mporo Koxekcy. Opumnuna ocoba mpuBaTHOTO
npaBa MOXXE CTBOPIOBATHCS Ta MiSITU HAa MIJCTaBl MOJEIBHOIO CTaTyTy B MOPSAIKY,
BU3HAUEHOMY 3aKOHOM. FOpunnyna ocoba myOIi4HOTO MpaBa CTBOPIOETHCS POMOPSIIUUM
aktoMm IIpe3unenta VYkpainu, opraHy Aep>KaBHOI BJIagy, OpraHy BiIagu ABTOHOMHOL
Pecriy6niku Kpum abo oprany miciieBoro caMoBpsiTyBaHHSI.

B 3akoni Ykpainu « I[Ipo 3amo6Giranna kopymiii» B penakuii Bigx 03.08.2017p. Ne
1800-18 Bu3HaueHuil TEpMiH « CyO’€KTa MyOIIYHOTO TpaBa» SIK - OPTaH JEPKABHOI
BJIa/Id, B TOMY YMCJI KOJIETIaIbHUN JIep>KaBHUN OpraH, IHIIKK cy0’eKT myOIi4HOTO MpaBa,
HE3aJIe)KHO BIiJl HASIBHOCTI CTaTyCy IOPUIUYHOI O0COOM, SKOMY 3TiHO 13 3aKOHOJaBCTBOM
HaJlaHI MOBHOBAYKEHHSI 3/IIMCHIOBATH BiJ IMEHI JepKaBW BJIAJHI YIPaBIIHCHKI (YHKIIII,
IOPUCIUKINSL SIKOTO TOUIMPIOETHCS HA BCIO TEPUTOPI0 YKpaiHu abo Ha OKpeMmy
aJIMIHICTPATUBHO-TEPUTOPIATIbHY OJIUHUIIIO.

VY nopsiiKy HaJaHHS 3BITHOCTI (JiHAHCOBUMHU KOMITaHIsIMU, (PIHAHCOBUMHU YCTaHOBaMHU
- IOpUIUYHUMH oco0amMu TMyOJIYHOTO IpaBa, JOBIPYMMHU TOBAPUCTBAMH, a TaKOXK
IOPUJIMYHUMH 0Cc00aMu - Cy0'eKTaMu rOCIOAaprOBaHHs, sIK1 3@ CBOIM MPABOBUM CTaTyCOM
He € (PIHAHCOBMMH YCTaHOBaMH, ajieé MarlOTh BU3HAYCHY 3aKOHAMH Ta HOPMATHUBHO-
npaBoBuMHU aktaMu Jlepxkdinnmocnyr a6o HankxomdiHmocayr MOKIMBICT HaJlaBaTH
nociIyr 3 (hiHaHCOBOIO JI3HHTY (3aTBepkeHuii Posmopsmkenasam JlepkaBHOI KOMicCiT 3
peryitoBaHHs pUHKIB (iHaHcoBuX mociayr Ykpainu Big 27.01.2004p. Ne 4451,
3apeectpoBanuii B Mintocti 01.09.2005p.) TakoX BHU3HAUEHUN TMPABOBUU CTaTyC
IOpUIMYHOI 0coOU myOIIiyHOrO npasa. Ae, B Airouomy LUK Ykpainu He po3KpUTO MOHATTA
IOPUIUYHOI 0cOOM MyOJIIYHOTO TpaBa, HE HABEACHO iX MeEpeniKy Ta BUAIB. B okpemmx
3aKOHOJIAaBUMX aKTaX € MPUKIAIU IOPUIUYHUX OCI0 MyOJiyHOTO TpaBa, Kl 70 HHX
BIIHOCATh : JIEp)KaBHI MIiANPUEMCTBA, HaBYaJIbHI 3aKjajd, CTBOPEHI JIEp)KaBOIO
(manpuknaxg 4. 2 cr. 167 LK Vkpainun), HaBuanbhi 3akimamgu APK (ct. 168 u.2);
KOMYHaJIbHI MIAMPUEMCTBA, CIUIbHI KOMYHaJIbHI MIANPUEMCTBA Ta 3aKJIaJid , YTBOPEHI
TepUTOplaJIbHUMU TpoMagamu (cT. 169 4.2).

Mo>kHa HaBeCTM MNPUKIAJ BIJHECEHHS [0 IOPUAMYHUX Oci0 MyOniyHOro mnpasa
MiHicTepcTBa, 1HIII HEHTpaJlbHI OpraHd BMKOHABYOI BJAJU, 3rAHO 3 3aKOHOM YKpaiHu
«IIpo neHTpanbHi oprany BUKOHaB4Oi Bagm» Bia 17.03.2011p. Ne3166- V1.

[IpoTupiyuya BUHMKA€E U MPOBEAEHH] aHaI3y MPAaBOBOrO CTATYCY JepkKaBU YKpaiHa,
APK, TepuropianbHUX rpoMaJ], IHO3EMHUX JIepAkKaB Ta IHIINX CyO»€KTIB MyOJI1YHOrO MpaBa
K YYaCHHMKIB UMBUIBHUX MpaBoBiIHOCUH. B 4. 2 c1.2 IIK VYkpainu BilHECEHO NIepKaBy,
APK, tepuTopianbHi TpOMaau TOIIO, 10 CAMOCTIMHUX, 3-TO BUAY YYACHUKIB LUBLIBHUX
BIIHOCUH. AJle, CBITOBa IOpUIMYHA TMPAKTHKA TaKOTO 3-TO BUAY IOPUIUYHHX OCIO HE
BU3Hae. B Tomy umcii, €Bporneichke 3aKOHOIaBCTBO 1€ NITXOM HACTYIMHOI IOPUAUYHOT
KOHCTPYKIIii : IOpUANYHA 0c00a — CyO»€EKT ITUBUILHOTO TIPaBa.

Bignecenns B YkpaiHi Jep)KaBHUX 1 KOMyHAIBHUX ITAMPUEMCTB JI0 IOPHINIHHUX 0Ci0
nyOJiYHOTO TIpaBa, BUXOJAYM JIMIIE 3 TOr0, MO iX OyJlI0 YTBOPEHO pPO3MOPSTINMU
JIOKyMEHTaMU OpraHiB BHUKOHABUOi BIaJu, € XHWOHUM, OCKUIBKH IIi Oprani3arii
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(miampueMcTBa) B MIPOIIEC] MMPUBaTH3allii, 200 KOpropaTu3allii IEPeTBOPIOIOTHCS B PI3HOTO
BUJly TOBapUCTBA, IO MIATBEPPKYE iX MpaBO HAa OTPUMAaHHS MPUOYTKY, BUITYCK aKIIii,
3MiHy (GOpPMH BJIACHOCTI Ta IHIIE. XO0Y HE BHUKIIOYAETHCS MOXKJIMBICTh YTBOPEHHS
KOMYHQJIbHUX OpraHizamii , sKi He MaloTh Ha MeTI OTpuMaHHsA NpuOyTKy. Kpim
HABEJICHOT0, MOXXHa KOHCTAaTyBaTH PI3HI MIAXOAM 1 JO0 HAAUICHHS IOPUIWYHUX OCIO
myOIYHOTO TpaBa BIAJHUMHU MMOBHOBAXCHHSMHM, NEAKi 3 HUX TaKUX MMOBHOBA)XCHb HE
MaroTh. lle me pa3 miATBEpMKYE BIICYTHICTh €IMHOTO TOHATTS «HOPUIAYHOI OcoOU
myOJIiYHOTO MpaBay, BIACYTHOCTI iX MEpeiKy, CHCTeMaTH3allli, MOPSIKy iX YTBOPSHHS Ta
BUHUKHEHHS Y HUX MPaBOCYy0’ €KTHOCTI 3 MOMEHTY JEP)KaBHOI peecTparlii, o moTpedye
3aKOHOJIABUOTO BPETYJIFOBAHHSI.

YK 343
CIMAKOBA C.I., kauj.1opu/i.HayK
binoyepxiscokuti HayioHanrbHUU acpapHull yHieepcumem

MOPIBHSIJIbHUM AHAJII3 CJIYKBU ITPOBAIIIL B YKPAIHI TA IIBEIIII

VY 2015 poky Ykpaina 3poOuia 3HauHu# mpopuB — came y ceprnHi 2015 BcTynuB y
cuiny 3akoH Ykpainu «IIpo mpoOariiroy». 3anpoBaKeHHs CiIykOu mpoodaitii B YKpaiHi 1e
HE JIMIIE KPOK HA3yCTPid €BPOMEHCHKUM CTaHIapTaM JOTPUMAHHS TpaB JIOIWHU, aje U
3HaYHA TIEPCIEKTHBA «BUIIPABUTH» NPABOMOPYITHUKIB 0e3 yB’si3HEeHHs. [liaroToBumii
IpoLieC BIPOBAIKEHHA CIyxk0 mpoOauii B Ykpaini modascsi 3aaoBro g0 2015 poky.
OpHuM 13 Hepumx KPOKIB HA3yCTpid TaKMM HOBOBBEIEHHSM OyB Bi3UT NpPEACTaBHUKIB
YIOPABIIHHSA KPUMIHAJIbHO-BUKOHABYOI 1HCIEKIT amapaty Jlep:kaBHOiI NEeHITEHL1apHOi
cinyk0u Ykpainu ao [lIBemii. Came 11 BI3UT CTaB OYATKOM 3apOJIXKEHHSI 171ei CTBOPEHHS
cayk0u mpoOarii B YkpaiHi. BapTo 3ayBakuTu, 110 yKpaiHCbKa MOJIeNb Mpooallii mae
Jy’ke 6arato CHiJIbHOTO

HamionanpHa mnpoOariisi CKIagaeTbCs 3 TPHOX BHIB MpoOarlii, o 0O0yMOBICHI
OCOOJIMBOCTSIMM ~ TMPABOBOTO  cTaTycy oci0 (cyO'ektiB  mpoOariii) B cUCTeMi
MpaBOCYJIs: JOCY/I0BA MpoOaIltis, Harjs1oBa mpooarris, MeHiTeHIllapHa pooaris.

JlocynoBa mpoOairist - e 3abe3nedueHHs cyny (opmaiizoBaHow iH(popMaIi€ro, Imo
XapakTepu3ye OOBHHYBAYEHOTO, 3 METOI MPUMHSATTS CYIOM pIIMIEHHS TPO MIpy HOTO
BI/IITIOB1IQJILHOCTI.

HarnsimoBa npo6artis - 11e 3[1iCHEHHS] HArISIZIOBUX Ta COI1aJIbHO-BUXOBHUX 3aXOJ1B
1010 3aCyJPKEHHMX JI0 MOKapaHb y BU1 M030aBJICHHS MpaBa 00iMaTH MEeBHI Mocaau abo
3aiiMaTHCsl TEBHOIO [ISUIbHICTIO, TPOMAJACBKUX POOIT, BUIIPABHUX POOIT, OCIO, SKUM
NOKapaHHs y BUJ1 OOMEXEHHs BOJl a00 1Mo30aBJIEHHS BOJII HA MEBHHUM CTPOK 3aMIHEHO
MOKapaHHsAM y BHJI T'POMAJChKMX poOIT ab0 BHUIPAaBHHUX POOIT, OCIO, 3BUIBHEHHUX BIJ
BIIOYBaHHSI TOKapaHHsS 3 BUNPOOYBaHHSAM, 3BUIBHEHUX BIJ BIJOYBaHHS MOKapaHHs
BariTHUX >KIHOK 1 )KIHOK, SIKI MAarOTh JITEH BIKOM JI0 TPbOX POKIB, & TAKOXK HAIMPABICHHS
3aCy/KEHUX JI0 OOMEXKEHHS BOJI JIJIsl BIIOYBaHHS TTOKAapaHHS 10 BUIIPABHUX IIEHTPIB.

[Teniteniiapna npobartisi - 11e MAroOTOBKa 0Ci0, sIKi BIIOYBAIOTh MOKapaHHS Yy BHUI
oOMexxeHHsT BoJli ab0 1030aBiieHHs BOJII Ha TMEBHUN CTPOK, JO 3BIIBHEHHS 3 METOIO
TPYJIOBOTO 1 MOOYTOBOTO BJIAIITYBAHHS TaKUX OCIO IMIC/sl 3BUIBHEHHS 32 OOpaHUM HUMU
MICIIEM TIPOKUBAHHS.

12



Ha BigMminy Bin Ykpainu, npo6arris y LlBernii icnye 6m3bko 70 pokiB Ta GyHKIIIOHYE
y ckinaal Cinyx6u Tiopem Ta npoOarii Benii. biussko 14 tHc. 3acymxeHux, 3 akux 6%
JKIHOK, TIepeOyBaloTh y CUCTeMI mpo0aillii, B TOH 4ac sK JIMIIe 5 TUC. 0ci0 MOTpaIvisioTh
Oe3rnocepeHbO 70 YCTAaHOB IICHITEHINIApHOI CaykO0u. EdexkTuBHICTE poOOTH CIIyXO
npoOailii 3yMOBJIEHa TIOBHMM CyYaCHHMM TEXHIYHMM OCHAILEHHSAM, JIOCTaTHIM
GbiHaHCYBaHHSIM Ta TIOTY)KHUM TIPOQECIHHO TMIATOTOBICHUM JIIOJACBKHM PECYpPCOM.
JIOUIMBHICTh ICHYBaHHSI CIIy:KOM mpoOariii 3yMOBJIEHAa I €KOHOMIYHMMHU TOKa3HUKaMHU,
aJpke yTpUMaHHS TPaBOIOPYIIHUKIB B CHCTeMi mpoOallii KOIITye PiBHO B JAECATH pa3
MEHIIIE HiK yTpUMaHHS Horo y B s3HUIIX. OCHOBHA MeTa JISUTbHOCTI TaKoi CIIy:KOU — 11e
JIOTIOMOTTH TPABOMOPYLUIHUKY 3PO3YMITH J€ BiH CXUOWMB, BUIIPABUTH CHUTYaIll0 Ta
MOBEPHYTH MOTEHIIMHOTO TUIATHUKA MOJIaTKIB Ha3aJ Y CYCI1JIbCTBO.

B Vkpaini sk 1 B 1IBeriii 0CHOBHOIO METOIO € 3a00IraHHs MOBTOPHOTO MOTPAIUISTHHS
MIPaBOTIOPYIIIHUKA 0 TeHiTeHIiapHoi cuctemu. [Iporec mpobamii B [lIBemii Ta B Ykpaini
OpIEHTOBAHUN Ha JOCJIDKCHHS NMPUYMH BUYMHEHHS 3JI0YMHY Ta iX (110 Mipi MO>KJIMBOCTI)
BUpimieHHsA. Hampukman, skmo oco0a 3aificHUIIa KpaJDKKy 1 B pe3yJbTari J0CYI0BOI
npo0arrii 3’sICOBY€ThCs, 1110 0c00a He MPaIIeBIANITOBAHA Ta HEMA€E 3aC001B ISl ICHYBaHHS,
TO OJTHUM 13 3aBJaHb IIpo0arlii Oy/ie CIpusSTH MpaleBIANITYBAHHIO.

BpaxoByroun BHUINEBUKIAJICHE MOKHA 3a3HAUUTH, 10 TMPOIEC BIPOBAIKECHHS
npolairii B YKpaini — 11e HaJ3BUYAlHO BAXKJIMBUM KPOK y HANPSAMKY €BpOIHTErparii Ta
noOy10BI TPOMAITHCHKOTO CYCIIIBCTBA, € JOTPUMYIOThCS TMpaBa JoAuHHU. [103uTHBHUM
MOMEHTOM Yy PO3BUTKY CIyKOU mpoOallii € HacaiAyBaHHS MI)KHAPOJIHOTO JIOCBiAY B AaHIA
CUCTEMI.

YK 631.527:633.16
KPABLOBA K.M., kauJ. 1opuj. HayK
binoyepxiscokuti HayioHanibHUL a2papHutl yHieepcumem

CYTHICTHb AMIHICTPATUBHO-EKOJIOITYHOI'O ITPABOIIOPYIIEHHA 3A
BUKOPUCTAHHA OBIT'Y INIECTHOUIIB YV CIIBCBKOMY TI'OCHHOJAPCTBI
YKPAIHA

Bynp-sike exosoriyHe TOPYIICHHS 3a CBOIMH 00 €KTUBHUMHU BJIACTHUBOCTSIMU
CTAHOBUThH MPOTHUMNPABHY Ait0 ocoOu ((Phi3uuHOi ab0 IOPUIUYHOI), SKa 3IMCHIOETHCS
NUISIXOM i1 a00 6e3/1isu1bHOCTI. EKOJI0riuHa NpOTUIPABHICTD J1ii 03HAaYa€ HEBIAMOBIIHICTh
il BUMOTraM IpaBOBUX HOPM Y rajnysi ekoJiorii. BoHa nomnsirae y noBHoMy a00 4YaCTKOBOMY
HEBUKOHAHHI BHUMOT, ITHOPYBAHHI TMpaBUJI, 3aKpIUIEHUX HOPMAMH €KOJOTTYHOTO
3aKkoHOJaBcTBa. [Ipy LbOMy ciiy Math Ha yBasl, IO MPOTUIPABHICTh EKOJOTTYHOTO
PaBOMNOPYILIECHHS O03HAYa€ IK HEBUKOHAHHS HOPM 3aKOHIB Y Tally31 €KOJIOT1i, TaK 1 YUHHUX
MiJ[3aKOHHUX aKTiB. B ocTaHHROMY BHUIIAJIKy MOBa e TaKOX 1 PO HOPMU, NMIPUUHATI HA
JIOKaJIBHOMY pIBHI TpaBOBOi perjiaMmeHTtaitii. [lopyiieHHs HOpMAaTUBHUX aKTIB y Tary3i
€KOJIOTIT MOXYTh BHUSABJIATHCS B (OpMI aKTUBHHUX [ (CaMOBUIbHE BUKOPUCTAHHS
OPUPOAHUX PECypCiB, TOPYIICHHS CTPOKIB BHECEHHS IIJIATE)XIB 3a BUKOPUCTAHHS
MPUPOIHUX PECYPCIB 1 3a0pyIHEHHS HABKOJIMIIIHBOTO MPHUPOAHOTO CEPEAOBHINA Ta iH.),
TakK 1y ¢popmi 6€31SUTBHOCTI (CKaXXKIMO, HEBXKHUTTSI 3aX0/11B TI0 TIOTIEPEHKEHHIO 1 JIIKB1AAI1
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€KOJIOTIYHUX HACHIJIKIB Ta I1HIIOTO WIKIJJIMBOrO BIUIMBY HA HABKOJIMILIHE TMPUPOJIHE
cepeIoBHIIE Ta 1H.).

JUisi miABUIIEHHS BPOKANMHOCTI CUIBCHKOTOCMOAAPCHKUX KYJNbTYp TOCIOAapCTBa
BUKOPHUCTOBYIOTh Pi3HI arpoxiMikaTH, MEeCTUIIMIN, MIHEpaJIbHI JOOpUBA, K1 IPU3HAYCHI
17151 00poTHOH 3 Oyp'sTHaMM, XBOPOOAMU Ta IIKITHUKAMH POCIIHH.

OpHak mpu iX 3aCTOCYyBaHHI BUHHKAIOTh Pi13H1 HETaTUBHI HACIIJIKU — 3a0pyIHEHHS
HABKOJIMIIHBOTO CEPEIOBUINA Ta CHPUYMHEHHS IIKOAM 30POB'I0 HACEICHHIO, BOAHHUM
o0'exTaM, JIICOBI POCIMHHOCTI, TBAPUHHOMY CBiTy. [IpaBOBOIO OCHOBOIO 3aCTOCYBAaHHS
XIMIYHUX PEUYOBHH Y CUIBCBKOMY rocmofapcTBi € 3akoH Ykpainu Binx 26 yepBHs 1991
poky «IIpo 0XOpoHY HaBKOJUIIHHOTO MPHUPOIHOTO CEPENOBHINA», 3aKOH YKpaiHu Bix 2
oepesns 1995 poky «IIpo mecturuau 1 arpoximMikaTy», a TAKOXK 1HII T13aKOHHI aKTH, K1
OyJM PUIAHSITI HA MiICTaB1 IILOTO 3aKOHY.

BiamoBimanbHICTP B €KOJIOTIYHOMY TIpaBi € BaXJIMBUM CKJIQJOBUM E€JIEMEHTOM
IpaBOBOro  3a0€3MEUEeHHS  PaIllOHAIBHOTO  MPUPOJOKOPUCTYBAHHS,  BiJIHOBJIEHHS
€KOJIOTTYHMX O0’€KTIB 1 OXOPOHHM JOBKULISA, KA, B CBOIO YEpry, Ma€ Ha METI MOKapaHHS
BUHHMX, TPUNUHEHHS 1 TOMNEpPEHKeHHSI TMOpPYIIEHh 3aKOHOJaBCTBA y  Tally3l
IPUPOJIOKOPUCTYBAHHS Ta OXOPOHHU HABKOJUIIIHBOIO MPUPOJHOIO CEPEOBUINA, a TAKOXK
MIOHOBJICHHS MOPYIICHUX TpaB BJIACHHUKIB MPUPOJHUX PECYPCIB 1 MPUPOJOKOPUCTYBAUIB
TOILIO.

3aKOHOJABCTBO YKpaiHM BCTAHOBIIIOE TUCUUIUIIHAPHY, aJAMIHICTPAaTUBHY, LIUBUIbHY
Ta KPUMIHAJIbHY BIJIOBIJANBHICTh 32 MOPYIICHHS €KOJIOTTYHOIO 3aKOHO/IaBCTBA.

3aranpHa yactuHa |, rnaBa 2 Kogekcy VYkpaiHM nOpo  aaMIHICTpaTUBHI
PaBOMNOPYIIECHHS CT. 9 MPSAMO BCTAHOBIIIOE, 1O " AJAMIHICTPAaTUBHUM MPABONOPYIICHHIM
(IpOCTYNKOM) BH3HAETHCS MNPOTUIPaBHA, BUHHA (ymMuUCHAa a00 HeOOEpekHa) Misl 4u
O€3IsUIBHICTD, SIKa TOCSITrae Ha TPOMAJChKUN MOPSAIOK, BJIACHICTh, MpaBa 1 CBOOOIU
IrpOMaJisiH, Ha BCTAHOBJICHUW MOPSAOK YINPABIIHHS 1 3a SIKy 3aKOHOM MepeadadeHo
aJIMIHICTPATUBHY BIAMOBIIAIBHICTD. " .

AMiHICTpaTUBHA BIAMOBIJAIBHICTD, SIK IPaBUIIO, OyBa€ MOB'S3aHa 13 3aCTOCYBAHHAM
YIOBHOBRXCHUMH OpraHaMy 1 TMOCAJ0BHUMH OCOOaMU aJMIHICTPATUBHUX CTSATHEHB 0
cy0'€KTIB, BUHHUX Yy BYMHEHH! aJMIHICTPATHBHOTO MPOCTYNKY B Taly3l €KOJOT14HOl
0e3neKu, NpUPOJOKOPUCTYBAHHS 1 OXOPOHH HAaBKOJUIIHHOIO MPHUPOJHOTO CEPEOBHILA.
[{s BiAMOBIAANBHICTE € OINEpPAaTHBHUM 3acO00M BIUIMBY Ha IIPaBOIOPYIIHMKIB, 00
3aCTOCOBYETHCSI B aMIHICTPATUBHOMY, I1HKOJIM — B CYAOBOMY MOPSAKY 1 JAus i
3aCTOCYBaHHs HE MOTPIOHI MiApaxyHKU 30MTKIB. BOHa MOKIIamaeTbcsi HA BUHHUX OCIO
JUIIEe 3a TI NPOCTYNKH, SIKI HE € CYCHUIbHO HEOE3NeYHMMH 1 Tepen0adeHl YMHHUM
aJMIHICTpPAaTUBHUM  3aKOHOJABCTBOM.  AJMIHICTpaTUBHI ~ 3aXOAM  BIUIUBY  Ha
MIPABOIMOPYIIHUKIB CTUMYJIIOIOTh TOTPUMAHHS HUMU MPUPOJOOXOPOHHUX BUMOT 1 IPABUIL.

BignoBigHo 10 aaMIHICTPaTUBHOTO 3aKOHOJABCTBA 3a BUMHEHHS €KOJIOTIYHOTO
NIPABOIOPYIIIEHHSI 3aCTOCOBYETHCS OJHE 3 TAaKUX CTATHEHb: mTpad, MOomepemKeHHs,
KoH(icKaIlig mpeaMeTiB, K1 Oyau 3HApSAISAM MPaBOMOPYIIEHHS abo Oe3mocepeaHiMu
00'ekTaMu IPABOIOPYILIEHHS, T030aBJICHHS MTpaBa BECTH IISJIbHICTh, MOB'A3aHy 3 IEIKUMU
BUJIaMU EKCIUTyaTaIlli MPUPOTHUX PECYPCIB 1 OXOPOHH MPUPOIH.
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YIAK 347.3
MAJINIIKO I.B., crapmmuii Bukjiagad
binoyepxiscokut HayionanrbHuu acpapuull yHieepcumem

AJBTEPHATHUBHI ®OPMU BJIAIITYBAHHS JITEX - CUPIT TA JITEM,
INO3BABJ/IEHUX BATBKIBCBKOI'O INIKJTYBAHHS

HaiiiiinHimmM ckapOoM KOKHOI Aep:kaBH € i1 aithn — ii maii0yTtHe. ToMy mpsiMuii
000B’SI30K CYCHIIbCTBA — MIKITYBaTUCS, OXOPOHSTH, A0ATH B MEpIIy 4yepry Ipo iTeil.
Koncturymiero VYkpainu 3akpimieHi piBHI TpaBa BCIX JdiTed, HE3aleXHO BIJ iX
MOXOJKEHHS. Y TpUMaHHs Ta BUXOBAHHS JITEH-CUPIT 1 AiTel, m030aBieHnX 0aThKIBCHKOTO
MIKITyBaHHS, MOKJIaICHO HA JIEPIKABY.

Jlis BceOIYyHOTO 1 TapMOHIHHOTO PO3BUTKY OCOOM, JITH MOBUHHI POCTH B CIMEHHHUX
YMOBax, B aTMocdepi macTs, 100081 1 po3yminHsa. KoxkHa TuTHHA, 1110 TAMYAacOBO abo Ha
3aBk/IM 1M030aBJIEHAa CBOTO CIMEMHOIO OTOYEHHS Ma€ MpaBO Ha 3aXHUCT Ta HA OCOOJIUBY
nornoMory 3 6oky Jlepxau. Patudikyroun Konuseniito OOH npo npasa nqutunu (HaOyia
YUHHOCTI Jiisi YKpainu 3 27 BepecHs 1991 p.) mama nepxaBa BH3HAjIa Ba)KJIMBICTh Ta
HEOOX1THICTh YCUHOBJICHHSI TITEH-CHUPIT 1 JIITEH, M030aBIeHUX 0aTbKIBCHKOTO MIKITyBaHHS,
TaKi JIiTU MalOTh MPAaBO HAa OCOOJIMBE MIKIIyBaHHS Ta JOTIOMOTY.

Cuctema norsigy 3a JITbMH B HaIl KpaiHl BIPOJOBXK OaraThOoX JACCATUIITH
dbopmyBaIuCs 1 pO3BUBAINCS HA OCHOBI 1/I€M BUXOBAHHSI JITEH y JIep’KaBHUX YCTAaHOBAX,
TaKUX SIK OyIWHKU AUTHHH, OUTAYl OyIMHKH, IIKOJM — IHTEpHATH Toumlo. IcTopuyHO
BCTAHOBJIEHUMHU (pOpMaMM CIMEHHOTO BJIAIITYBaHHS JITE€H — CUPIT Ta AITEH, M030aBIeHUX
OAaTbKIBCHKOTO IMIKIYBaHHS B YKpaiHl, € YCHHOBJEHHA Ta oOmika (TIKIyBaHH:A).
AnpTepHaTUBHUMU  (opMamMu CIMEWHOIO BIIAIITYBaHHS JITE€H Ha3BaHOI KaTeropii —
OPUIOMHA CIM sl Ta TUTAY1 OYITMHKH CIMEIHOTO THITY.

VY CiMmeliHOMYy KojJieKcl YKpaiHM BH3HA4€HO Taki (JOpMH yTpHUMaHHS Ta BUXOBaHHS
JTEeH — CUPIT Ta AiTel, mo30aBieHNX OaThKIBCHKOTO MIKIyBaHHA: 1) YCHHOBJICHHS; 2)
nepenaya mij omiky(miKJIyBaHHS); 3) BUXOBaHHS B CiM’1 rpoMajsiH Ykpainu; 4) MmoBHE
Jep’)KaBHE YTPUMaHHS B HaBYAJIbHO — BUXOBHHUX 3akianax. Y 3akoHi Ykpainu «IIpo
3a0e3nevYeHHs] OpraHi3aliifHO — MPaBOBUX YMOB COIIaJIbHOTO 3aXHCTY AITEH — CHUPIT Ta
JiTeH, mo30aBieHuX OATHKIBCHKOTO MKIyBaHH» A0 (JOPM BIIAIITYBAHHS IITEH — CUPIT Ta
niTed, 1mo30aBlieHUX OaThbKIBCHKOTO MIKIYBaHHS BiAHECEHO: 1) yCHHOBIJICHHS, 2) OTiKa
(mikayBaHHS); 3) npuioMHI ciM’i; 4) AUTSIYI OYJMHKH CIMEWHOIO THIMY; S5) 3aKJaau s
JUTEN CUPIT 1 JiTeH, N030aBIeHUX 0aThKIBCHKOTO MIKIYBaHHS.

Jiteii — cupit 1 aiTelt mo30aBieHNX 0ATHKIBCHKOTO MIKIYBaHHS TUMYAacOBO Ha Mepioj
YCTaHOBJICHHSI CTaTyCl Ta MiATOTOBKM MaKETY BJIAIITOBYIOTh Y 3aKJIaJd OXOPOHH 3/I0POB’s
(0-3 poxm), mpurynku mius gited (3-18 pokiB), IEHTP COIMIATBHO — TICUXOJIOTTYHOT
peabumiTarii aiteit (3-18 pokiB).

VY HaykoBiif iTepaTypi BU3HAYEHO HU3KY HETAaTHMBHUX ACMEKTIB colliaii3alli JiTel y
3aKyajax 1HTEPHATHOTO THUMY, a came: 1) BIACYTHICTh CHUIKYBaHHS 3 O10JOTTYHUMHU
OarpkamMu; 2) nedopmarlisi poAUHHUX 3B’ S3KiB Yepe3 Bakke MuHyIe; 3) nedinuT J000BI;
4) By3bKEe KOJIO CHIJIKYBaHHS Yepe3 3aKpUTHHA KOJEKTUB;, S5) 3aKOMILJIEKCOBAHICTH,
eMOIIiiTHE HEe3aJ0BOJICHHS; 6) BIJICYTHICTh COIllaIbHUX HABUYOK OCOOMCTOTO KUTTS; 7)
BIJICYTHICTh OCOOHMCTOTO TPOCTOPY; 8) BIACYTHICTh BIACHUX pedeil ( KpiM onary Ta
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IpeAMETIB 0OCOOUCTOI TirieHn); 9) oOMexeH1 MOKIMBOCTI BUOOpY npodecii; 10) comianpHa
HE3aXMIICHICTh MICJISI BUXOY 13 3aKJIa/IiB 1HTEPHATHOI'O TUITY.

3 ornsaay Ha BaXKJIMBICTH JIJII PO3BUTKY JUTHHHU CIMEHHOTO OTOYEHHS, ISJIbHICTDH
Jep>KaBu Ma€e OyTH CHIpSIMOBaHa Ha PO3BUTOK TaKuX ()OpM YTPUMAaHHS 1 BUXOBAHHS JIITCH
— CHUPIT Ta JiTeil, mo30aBIeHNX 0aTHKIBCHKOTO MIKJIYBaHHS, SIK1 31aTHI Oynu O 710 MEeBHOI
MIpU 3aMIHUTH CIM’I0. AJ)Ke caMe CiM’sl 3JjaTHa CTBOPHUTHU BC1 HEOOXITHI YMOBHU IS
BUXOBAHHS Ta PO3BUTKY JITECH, OTOYUTH iX aTMOC(Epor0 0COOIMBOI yBaru Ta TypOOTH.
ToMy croinbHUM 3aBHaHHAM SIK JEpXkKaBH, TaK 1 TPOMAJCHKOCTI € 3abe3MeueHHs MpaB
KOXXHOT JIUTUHU — TPOMAJISTHIHA JIePKaBU HAa BUXOBaHHS B CIMEHHOMY OTOYCHHI.

YK 34.03
TEPEHIYK M. M., cT. BUKJIaga4y
binoyepxiscokuti HayioHanibHUU acpaprull yHieepcumem

OCOBJUBOCTI KOHUEILII M.JI. JFOBEPHYA ¥ ITPOBJIEMI
JOCJIIKEHHS IUXOTOMII TIPABA

3 orJisiay Ha YiTKE BU3HAYEHHS MICIS Ta POJIi BUOKPEMIICHHSI KPUTEPIiB JUXOTOMIT Y
CUCTEMI NPUBATHOTO Ta NYyOIIYHOTO NpaBa, BAXKJIMBUM, Ha Hally AYMKY, € aHali3
(opMalIbHUX KOHUEMIIH MOAUTY MpaBa Ha MpUBATHE Ta MyOJIIYHE.

Cnipg 3a3HAYMTH, 10 BUHUKHEHHS (OpMajbHUX KOHIEMIN CTalo HACIIIKOM
HEMO>KJIUBOCTI MOBHOTO Ta 3MICTOBHOI'O IOSICHEHHSI JIUXOTOMIi MpaBa MareplaJbHUMU
TEOPISIMH MOTO TOJILITY.

Baromuii BHeCOK y BUBUYEHHS MpooOsieM AuxoToMii nmpasa BHIC M.JI. JltoBepHya.

Tak, aBTOp, pO3riIAnardu MpodiieMy MOJUTY TpaBa CHpPaBEIMBO BiA3HAyae, IO
MeXa MOAUTY MpaBa HE € CTaJOK0 1 3MIHIOETHCSI MTPOTATOM ICTOPIi 3aJIEAKHO BIJl TOTO, SIK
3MIHIOIOThCS CYCTUIbHI BITHOCUHHM Ta SIKE€ MICIIE B HUX 3aiiMae JieprKaBa Ta CyCIIbCTBO.

3BijicH BUILUIMBAE, Ha JYMKY aBTOpa, 110 pO3MEXKYBaHHs MpaBa, Mepul 3a BCE, SIBIIE
co0010 HE TIPaBOBY, a ICTOPUYHY KaTEropito.

OcoOnuBICTIO BUBHAYECHHS MEX1 MIXK MyOJIYHUM Ta MIPUBATHUM MPABOM, SIK 3a3Ha4a€
M.JI. [droBepHya, Mae OyTH BU3HAYCHHS KPUTEPIIO, SIKUM 3aJ0BOJHLHUB OM MOXKIJIMBOCTI
NOJITy TpaBa He JMIIE B MeXaxX pPOMaHO-T€PMaHChKOi MPAaBOBOI CUCTEMH, a W IS
CUCTEMH 3BUYA€BOTO TPaBa.

Tak, mxepena mpaBa y LHMX CUTEMax € pI3HUMH, TOMY MareplaibHl KpuTepli
BIIXWISAIOTHCA Y 3B'SI3KY 3 THUM, IO CYAOBI MPEIENCHTH HE MOXYTh PO3TISAATHCS TaK
caMmo, SIK 1 HOpMHU MpaBa, 1, BIANOBIAHO, HE MOXYTh (POPMYBAaTU OCHOBY KPHUTEPIiB MOALLY
npaBa Ha MpUBATHE Ta MyOJIIYHE.

M.JI. lroBepHya HE MOTOJKYETHCS 3 TUM, 1110 KPUTEPIEM PO3MEKYBAaHHS MpPaBa Mae
OyTH BUKJIFOYHO 1HII[IaTUBA 3aXUCTY IHTEPECY.

30kpema, aBTOp BiJ3Hayae, IO HEMPABWIBHUM OyAe TBEpP/PKEHHS MpO Te, LI
BIIHECTH TMpPaBO JO IMyOJIYHOTO Ta MPUBATHOTO MOXKHA JIMIIE 33 YMOBU iXHBOTO
HNOpYILIEHHS.

Tomy M.JI. [TroBepHya MpONOHY€E 3aCTOCYBATH KOMILJICKCHUMA MiAXiJ 10 PO3YMIHHS
JUXOTOMII TpaBa, B3SBIIM 3a OCHOBY HE JIMILE 1HILIATUBY 3aXHMCTy MpaBa, a i 1ICTOpUYHI
acniekTd (opMyBaHHS TPABOBUX CHUCTEM. ToMy TpH TOII TpaBa Ha TMpUBATHE Ta
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nmyOJIiYHe CJIJI BpaxOBYBaTH IEpII 3a BCE HOPMATHBHY 0a3y, K€ HaJa€ MOXJIUBICTh
cy0'eKTy IpaBOBIIHOCUH 3BEPHYTHUCS /10 OpraHiB JIEp>KaBHOI BIaJAM 3 KJIONOTAHHAM IPO
BIJTHOBJICHHS IOPYLIEHUX MPaB Ta MOKapaHHs 0coOU MPAaBONOPYLIHUKA, a TAKOXK BOJIbOBE
CTaBJICHHS Cy0'€KTa 10 peari3allii Takoro mpaga.

Takum ymHOM, BpaxoByrouwm mo3uiliro M.JI. JltoBepHya 3 HpHBOAY MaTepiaibHUX
KpPUTEPIiB PO3MEKYBAHHS MpaBa, CIiJ 3ayBaXKUTH, 110 311HCHEHHS TaKOIO PO3MEXYBaHHS
BiIOYBa€ThCS NUIAXOM peaiizaili cy0'eKTMBHHX IpaB, a TaKOXX BHUKOHAHHSA CYO'€eKTamH
MIPaBOBITHOCHH TIOKJIAJICHUX Ha HUX O00B's3KiB. lle o3Hawae, mo 00'€KTUBHE TMPaBO,
HE3BAXKAIOYM HAa Te, B fKiM (opmi BOHO iCHye B MekaxX MpPaBOBOI CHCTEMH, HaJae€
MOJKJIMBICTh CyO'€KTa K MPUBATHOIO, TakK 1 MyOJIYHOTO TWIpaBa 3aXMILNATH CBOI
OXOpPOHIOBaHI 3aKOHOM IIpaBa. 3 LIbOTO MOMEHTY BIOYBa€ThCS PO3MEKYBAHHS y 3MICTI
NpaBOCyO'€KTHOCTI YYAaCHHMKIB TaKHUX IPAaBOBITHOCHH, TOOTO YYaCHHUKH TNPUBATHUX
IIPABOBIIHOCHH OTPUMYIOThH Cy0'€KTUBHE MIPABO 1HIIIIOBATH 3aXUCT BJIACHUX 1HTEPECIB, a B
MeKax MyOIIYHOTO 3A1MCHEHHS TaKOT0 3aXKUCTY € IOPUANYHUM O0OB'I3KOM JepiKaBH.

YK 343.9
CAMOWJIOBHUY A.A. crapmuii BUKJIaga4d
binoyepxiscokuii nayionanvruti acpapuuil yuigepcumem

AJIMIHICTPATUBHA BIIITOBIJAJIBHICTD INIOCAJIOBUX OCIb
Y IAJ1Y3I POCJIMHHUILTBA

HeBin’eMHUM €J€MEHTOM aJMIHICTPAaTUBHO-IIPABOBOTO PEryJIIOBaHHA B cdepi
CUIBCBKOTO TOCHOAApCTBA K aJMIHICTpaTUBHA BIJMOBINAIBHICT, a caMmMe y Taly3i
POCIIMHHHIITBA.

[1i1 agMIHICTPATUBHOIO BIANOBIJANIBHICTIO MOYKHA 3PO3YMITH IPUMYCOBE BUKOHAHHS
BCTAHOBJICHOT TMPOIIEAYPH, SKE 3aCTOCOBYETHCS YIMOBHOBAKEHHM OPTraHOM JIEPKABHOTO
yIOpaBIiHHS 10 Cy0’€KTa aJMIHICTPATUBHOIO MPABOMOPYIICHHS 3a JisSHHA TepeadadeHe
BIJIMOBITHOIO  aJIMIHICTPATUBHO-TIPABOBOI0 HOPMOIO, SIKa BCTAHOBIIOE JISHHS 5K
MPOTHUIIPABHE.

CrocoBHO (hi3uuHMX 0Ci0 (TpoMajsH, TOCAAOBUX OCI0) y Tamy3l POCIMHHUIITBA
nependavyeHa aJMIHICTPaTUBHA BIAMOBIIATIBHICTD 32 TaKi aJMIHICTpATUBHI MPaBOMOPYILICHHS,
Akl mependaveHi maBoro 9 Ta crarrsimu 52-55 Kopekcy VYkpaiHu mpo aaMiHICTpaTHBHI
TIPABOIIOPYIIICHHS.

Ha noktpuHaisHOMY piBHI HE MIEPEPUBAIOTHCS HAYKOBI JIOCIIPKEHHS 171l BUSHAYCHHS TTOHSTTSI
«aIMIHICTpaTUBHA BITOBIIAIBHICTEY. B iX OCHOBY 3aKj1a/iecHO O3HAKK CYO’€KTa MPaBOMOPYIIICHHS,
HANPHKIIaJ1, TPOMAZISHHU, TIOCAI0BI YH CITY>KO0BI OCOOU.

Posrnsimatoun  Taki TEHIEHINI, JAJIs1 TOAAIBIIOTO YAOCKOHAICHHS 3aKOHOJABCTBA TIPO
aIMIHICTPaTUBHY BIMOBIAAIBHICTE, Y cTaTTsax OcoOmBoi uvactiau Komekcy VYkpainu mpo
aIMIHICTPaTUBHI TIPABOTIOPYIIICHHS] Ta IHIIMX JPKEpeNiax aIMIHICTPAaTUBHOI BiIOBIIATHHOCTI
HEOOX1/THO 3a3HAUUTU CYO’ €KTIB, SIKUMU MOXYTh OyTH:

1) miampueMCTBa, YCTaHOBU, OpraHizarlii (FopuandHi 0COON);

2) KepiBHUKHU BIAMOBITHUX MIAMPUEMCTB, YCTAaHOB, OpPTaHI3aIlii;
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3) ci1yk60Bi 0co6HU, 30KpeMa i CreianicTH CiTbCHKOro TOCIogapcTBa..

Oco06MBOCTI aaMIHICTPATUBHOI BIAMOBIAAIBHOCTI y Trajy3l POCIMHHUIITBA, SKA €
OJIHUM 3 BUJIB CUIbCHKOT'OCIIOIAPCHKOT BIJIMOBITAIBHOCT1 € HACTYIIHI.

Cy0’ekTamMu aAMiHICTPaTUBHOI BIJIMOBIJATBHOCTI Y Tally31 POCIMHHUIITBA SBIISIOTHCS
ocoOM Ta creriagicTy i€l raimy3i. A 0COONMBICTIO aAMIHICTPATUBHOI BiJIOBIIATBHOCTI
CIEITIAJIICTIB € Te, 0 BYNHEHHS MPOTUIIPABHOTO JISTHHS TATHE HACTAHHS IIIKOIH.

TakuMm YMHOM, CHEIIATICTH CUTBCHKOTO TOCTIONApPCTBA, a CaMe€ POCIMHHHIITBA, O
aZIMiHICTPAaTUBHOI BIJNOBIIATBFHOCTI MOXYTh OYyTH MPHUTATHEHHI, MPH MOPYIIEHI CBOIM
JISTHHSM BCTaHOBJICHUX MPUITKCIB, IPU BUKOHAHHI MIAJIETIIUMHU BKa31BOK, K1 cynepeyaTh
YUHHUM TPABHUJIaM, TAKOXK 32 HEBXKHUTTS 3aX0JiB MPODIIAKTHYHUX 3aXO0iB, SIKI BXOJATH B
KOJIO X 000B’A3KIB.

VK 322:261.7
MEJIBHUK JI.M., kaH]1. TOJIT. HAyK
binoyepkiscokuii nayionanbhuil acpapHutl yuieepcumem

YKPATHCBKA I'PEKO-KATOJIUIBKA IIEPKBA TA YKPAIHCBKA
HAHNIOHAJIBHA IIEHTUYHICTb

CranoBieHHsT YKpaiHChKOI JIEPKABHOCTI MOB’S3aHO 31 CTAHOBJIEHHSIM Y KpaiHCHKOI
Lepksu. Hapon Ykpainu 3aBkau 4yeprnaB JyXOBHICTh 3 YHCTHUX JIXKEPEN XPHUCTUSHCHKOI
BipU. XpUCTHUSHCBKA PEIITis, CIEPILY penpe3eHToBaHa B paMKax ojHi€l LlepkBu, a 3ronom
Bi11 1569 poky npencrasiieHa gk Y kpaincbkoro [IpaBociaBHoto LlepkBoro Ta YKpaiHChKOIO
['peko-Karonunpkoro LlepkBoro, IpOTAroM BITYM3HSIHOL 1CTOpIi Oyjia 1 HUHI € HACHArOIO
yKkpaiHcbkoi Hamii. lLlepkBa OnarocnoBisiia JIep:KaBOTBOpYl IMOTYTM  YKPAiHLIB,
CYIPOBOJIKYIOUH MOJIUTBOO, JUIHIIA Tapa3/id 1 Herapas3au CIiBBITYM3HHKIB.

[To cyTi, XpUCTHUSHCTBO CTa€ PYIIHHOI CHJIOK TMEBHUX COLIATBHO-TIOJITHYHUX
MpoIeCiB Ta MOCTYNnoBO (opMmye CBITOOAYEHHSI Ta CBITOCHIPUHHATTS YKpPaiHCHKOTO
Hapozy.

BigMmiHHOIO pHCOI0 HAIlIOHAJIBHOTO XapaKTepy VYKpaiHIIB € pemniridHictb. «B
YKpAiHIlIB MiIlHE MOYYTTs B0oXK01 BCEMPHUCYTHOCTI, TyIIE€BHA CKPYyXa, BHYTPIIIHS pO3MOBa
3 borom, TaitHe qymMaHHS Mpo 00Xy Boito Haa coboro» [Kocromapos H.U. [/IBe pycckux
HapoaHoctu / o0pab. Tecra u pen. A.Il. Kosanesoii; aBT. [Ipeaucnos. B.A. {opomienko /
H.U. Kocromapos. — K., X., 1991. — 72 c.], 3a3nauaB M. KoctromapoB y HayKoBii po3Biiii
«/IB1 pyChKi HAPOJAHOCT1».

PenirifinicTh, SIK JOMIHAaHTHAa pHCAa HALIOHAIBHOTO XapakTepy, fAK OCOOJMBHIA
BHYTPIIIHIN AYXOBHUHN CTaH, sIK CHOCIO CAMOOLIHKHM 1 CaMOJOCTaTHSI CHCTEMa KpUTEpIiB
JUISL CIIPUMAHSITTS YCiX MPOSIBIB 30BHINIHBOTO CBITY — CTaJla HACJIIJIKOM, CBOEPITHUM BiHIIEM
1, BOAHOYAC, 3aCIyTOI0 JISITLHOCTI YKpaiHchkoi LlepkBu, 1i 3M1aTHOCTI CTaTH BCEOCSHKHUM 1
He(OpMaTIbHUM JIyXOBHUM PETYJISTOPOM JKUTTS YKPaiHCBKOIO CYyCHUIbCTBA, YMIHHS
TEHETUYHO TOEHATU 1 3pOOUTH 3arajibHUM HaJ0aHHSM BHYTPINIHI Ta 30BHINIHI CTOPOHU
pENITiiHO-TIEPKOBHOT imeosorii Ta mpaktuku. B. Kamau migkpecnroe, mo pemniris €
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CUCTEMHHUM YMHHUKOM HAI[IOHAJILHOTO PO3BUTKY YKpPaiHCHKOI CHUIBHOTH, AK€ BOHA
3/1aTHA BUKOHYBATH CBITOTJISIIIHI, PETYJISATOPHI, KOMYHIKATHBHI Ta 1HTETpaTUBHI (QyHKIIII.

PeniriiHicTh € BaXXJIMBMM YWHHMKOM HAIlIETBOPEHHsI, HAIIOHAJIBHOI KOHCOJIIAIi,
30€peKEHHST W PO3BUTKY HAIlIOHAJBHUX Tpaaullid. YuMm BUIIUA pIBEHb PEIITiHHOCTI
CyCHIJIbCTBA, TUM aKTHUBHIIIUM Ta €QEKTUBHIIIMM € TMpOIEeC HAIIETBOPECHHS, THM
MIIHIIIOKW € HaIllOHAJIbHA KOHCOJIJAIlisl, TUM CTIMKIIIUM € CYCHIJbCTBO, SIKE YHHUKA€E
BTpaTH W HIBEJIOBAHHS CBO€I 1MEHTHUYHOCTI M TpajMIii MiJ HATHUCKOM riobami3alii Ta
KOCMOTIOJIITU3MY» [5].

VYxpainceka ['pexo-Katommumpka LlepkBa, mo chopmyBanacs 3 naBHboi KuiBcbkoi
muTpononii micns bepecreiicekoi yHii 1596 poky, BBiOpaBIIM B cede pUCH KHIBCHKOTO
XPUCTHSIHCTBA, HaOyBa€ XapakTepy CYTHICHOTO HAI[IOHAIBHOTO 3aBJaHHS. Y pi3HI
ICTOPUYHI MPOMDKKH Yacy PI3HOMaHITHI YMHHUKH OyJld BU3HAYAJILHUMHU Yy (OpMYBaHHI
imeHTuyHOCTI KoH(ecii. Ha pannix etanax icuyBanHs YI'KII, BBaxkanocs ii HalIEeXKHICTh 110
Kartonuupkoi 1iepkBu, a 3 cepenuHud XIX CTOMITTS, OCHOBOK i1 1ICHTUYHOCTI OyiH
HalllOHAJIbHI O3HAaKH, 11 caMOoOyTHICTh. He3Baxkaroun Ha odiliiiHy 3a00pOoHYy Ta KOPCTOKI
nepeciiyBanns 15 LlepkBa 30eperia cBoi iepapXiuHi CTPYKTYPH y MIAMULI Ta B J1acopi,
a 3 rpyaas 1989 p. nomornacs odiuiitHoi Jeramizamii. B icTopii ykpainimiB YkpaiHcbka
['pexo-Karonuiibka IiepkBa BigirpaBajia 1 NPOJOBXKYE BiJIrpaBaTH JOHHMHI JOCHTh
BAXKJIUBY POJIb.

YK 930.2
XAPBKOBHIEHKO 10.€., xauna. ¢uioc. Hayk
binoyepxiscokuu nayionanvbuuu acpapuull yHigepcumen

JYXOBHUM CBIT YKPATHIIIB Y NOIJISIJIAX I1. KYJIIIIIA

Ha nymky II. Kymima, kynbTypa B mepelniky CTpaTeriyHUX 3aBJaHb Hallil CTOITh
nepes JaepkaBoro. BoHa € BaKIMBOIO MEPEeIyMOBOIO ii ITMBUII30BAHOTO PO3BUTKY.
HamionanpHa KynbTypa OXOIUTIOE CUCTEMY PI3HOMAHITHUX ()OPM HAIllOHATBLHOTO JKUTTS,
cepen AKuxX — reorpadivydi, rocnoaapchbki, MOOYTOBI, I€PKABHO-TIPABOBI YMHHUKU. BoHuU
3a0e31euyoTh 30€peKEeHHs W BIITBOPEHHS EKOHOMIYHOTO Ta MOPAIbHO-IYXOBHOTO
MOTEHIIANly Haiii, (QOpMYyIOTh TMOYYTTS HAIlOHAIBHOI cBigoMocTi. (OCOOIUBICTD
HAI[IOHAJIBHOI KYJNbTYpPH TMOJSITa€ B TOMY, IO BOHA BHUpaXka€ 1HTErpajbHI MOMEHTHU
HallIOHAJIbHOTO JKUTTA, $Kl CKJIaJal0Th OCHOBY Halli 1 3a0e3MeuyloTh MOAalbIIHiA
HaIllOHAJTBHO-KYJIbTYPHUH MpPOIIEC.

Ha nepexonanns I1. Kynima, HanioHaneHy KyJIbTypy YKpaiHi, 1i BUCOKY CKJIaJIOBY,
HIXTO HE CTBOpHUTh, il Tpeba po30ydoByBaTH YKpaiHChKiM iHTemirenuii. Ha gymky
MUCIUTENSA, YKpaiHChKa IHTEJITEHLIs HE TMOBMHHA OpaTu 3pa3Ku 13 MOJITHYHOI
JTISUTBHOCTI  KO3aIlbKOi CTapIIMHU, SKUX BIH BBa)kae BapBapamH, ,pyiHHUKaMH .
AHani3yo4yu iCTOpil0 YKpaiHu MHCIHUTENb 3HAXOIUTh CBIW 1J€all y MpaBIiHHI KHS31B
Kwuiscbkoi Pyci Bomogumupa Bemukoro, SpociaBa Myaporo, Bononumupa MoHomaxa
Ta 1H.: “YCTaBIIM 3 TOMENIB KO3aIbKOi pYiHH, KIUKHIMO 10 CUHIB CJIOB’STHCHKOT POJAMHU
.7 [76, c. 416], ockinpku BOHM, Ha BIIMIHY BiJ KO3alTBa, HE pyHHyBalIH, a
po30yIOBYBaIM HAI[IOHATBHY KYJIBTYPY:
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B ysaBnennsx II. Kymima kynpTypHa cnamamuua KwuiBcekoi Pyci — To HamiiiHa
OCHOBA JIJIs1 TOBHOIIIHHOT'O HAIIOHAJIBLHOTO BIIPOKEHHS YKpaiHu, a ii eiTa — € 3pa3koM
17151 (popMyBaHHS Ta MOBEAIHKYU HaIllOHAIBHOI it 4aciB xutTs [1. Kymima.

I1. Kymim ycBiIoOMIIIOBaB, 110 JIJIsl MPOMaraly CBOiX 171ed, a TOJIOBHE - MOIIUPEHHS
3HaHb - BiJ] €eTHOrpadivHUX, ICTOPUIHUX TIpallb JI0 JITepaTypHO-KPUTUUYHHUX PO3BIJIOK, -
HeoOX11Ha TpubyHa, noTpideH xxypHai. CroyaTky LeH3ypa BIIMOBIIIE€ HOMY, 1 BIH BUIA€
anpmanax "Xara" (1860). 3rogom Gepe yuacth B opranizaiiii xypHary "OcroBa" (1861 -
1862), B ssKOMy MpaIfoe CamMoOBIIAAHO, MEPEAYCIM SIK JTEPaTYpHUU PEITAKTOP, aBTOP
YUCJICHHUX TIpallb Ta HAIoJsITae, Ha ToMy, mo0 xypHan “OcHoBa” APYyKyBaB CTATTI HE
JUIIE YKPaiHChKOIO MOBOIO a W POCIHCHKOIO, BB)KAIOYH, MO TAKKM YUHOM BIACTHCS
pO30yIUTH HaIlIOHAJIBHY CBIJOMICTh THX, XTO BTPAaTHB MOBHHI 3B’SI30K 31 CBOEIO HAIII€I0
1 3aJy4UTH iX HA CTOPOHY YKPaTHCHKOI CIIpaBH.

VY mucti 1o M. Koctomaposa Big 11 Bepecus 1846 poxy BiH 3a3Ha4a€e Mpo Te, IO
HEOOX1IHO HacaMmIepe]l 3aiiMaThcCs MPOCBITOI0 caMe COIladbHOT BEPXIBKU YKPaiHCHKOTO
CyCHIJIbCTBA. A OCTaHHS, B CBOIO 4epry, Oyje IOHOCUTH B CBOiX TBOpax ‘‘yKpaiHChKe
CJI0BO”’ 10 HAPOAY.

[1. Kynmim nepekoHaHuil, 1m0 Jisi TOTO, 100 CTBOPUTH YMOBHU JJisi pO30YyI0BU
YKpaiHChKOi JepKaBU, HEOOXIHO MEPIIOYEPTOBO BIAPOJIUTH HAILIOHAIBHY KYJIBTYDY.
Mucnutenps 3 TIpKOTOIO BiJI3HAYaB, 110 HaBYAJIbHY JITEpPaTypy s MOYATKOBUX KIIACIB
JO3BOJISIIOCST ApYKyBaTu B Pocii MOBamMu HEBEIUMKUX HaApoOiB, a 3a00poHEHO OyIo
BUITYCKAaTH 3 JAPYKY JIUIIE YKPATHCHKOI MOBOO. TakuM YMHOM yKpaiHChKa KyJIbTypa, a 3
HEI0, BIJMOBIIHO U 1HTENIreHisa nepedyBaia y HamiBJeralbHOMY CTaHl1, [0 HE MOIJIO HE
MO3HAYNUTHCS HA IXHbMY po3BUTKY 1. Kymimr rmnGoko ycBigoMITIoBaB, 0 B TOTOYaCHUX
ICTOPUYHUX yMOBax 0e3 po30ylOBH HALIOHAJIBHOI KyJIbTYypH, HEMOXJIUBO CPOPMYBATH
CIIPaB)KHIO, HAIIIOHAJIIBHO CB1JIOMY, MOJIITUYHY €JIITY, a 0€3 HalllOHAJIBHOI €JITH Ba)KKO
BUPOOUTH 1 enemMeHTapH1 (popMu Jep KaBHOCTI.

YIK
OBIIOX H.M., kaHj. opuj. HayK,
binoyepkiscvkoeo nHayionanibHo2o acpapHo2o yHigepcumemy

CYUYACHI IPABOBI ITPOBJIEMU BUKOPUCTAHHS BOJONM
JJISA PUBOT'OCIIOJJAPCBKHUX ITIOTPEB

Buxopuctanas BogHUX 00 €KTIB AJis1 pUOOrOCOAapChbKUX MOTPEO B Cy4YaCHOMY CBITI
HaO0yBa€e HOBOTO 3HAYEHHS. Y CUIbCHKOMY IOCHOJAPCTBI 301JIBIIYETHCS YacTKa CyO’€KTIB
rOCTIOJAPIOBaHHS, SIKl 3A1MCHIOIOTH PUOOTrOCHOAAPCHKY MISUIbHICTB. Ll AlsIbHICTE Mae
KOMILJIEKCHMM ~XapakTep, OCKUIbKM TO€IHYE B COOl TOCHOJApPChbKy AiSUIBHICTH 3
BUPOOHUIITBA TOBAPHOT pUOHOT POIYKIIi Ta TPUPOAOKOPUCTYBAHHS.

VY 3B’s3Ky 13 TpaHchopMaIliero BiTHOCHH Yy chepl BUKOPUCTAHHS BOJHUX OlopecypciB
MOCTAa€ MUTAHHS MPO CKJIAJAHICTh MPABOBOTO PETYJIOBAHHS BIHOCHH, SIKI BUHUKAIOTH 3
MPUBOY BHUKOPUCTAHHS BOJHOTO 00’€kTa s puborocmomapcbkux motped. Taki
BIJIHOCHHHU OXOIUTIOIOTH 32 CBOIM 3MICTOM HOPMH PI3HUX Tay3ei MpaBa — 3eMEJIbHOTO,
arpapHoro, €KOJIOTIYHOTO 1, YacTKOBO, IuBUIbHOTO. B VYkpaini npuiiHATO HHU3KY
HOPMATUBHO-TIPABOBUX AaKTIB, SKI PEryJlOlTh Ti YW 1HIN BigHOCHMHH Y cdepi
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puborocnoaapcbkoi aisibHOCTI. Le, 30kpema, 3akon Ykpainu «IIpo pubHe rocrnoaapcTgro,
IIPOMHUCIIOBE PpUOATBCTBO Ta OXOPOHY BOJHUX OlopecypciB», 3akoH Ykpainu «lIpo
aKBAaKYJIbTYPY», BOJIHUI KOJEKC YKpaiHH.

Cnin 3a3nHauntd, 1o 3akoH Ykpainu «lIpo puOHe rocrnoaapcTBo, MPOMHUCIOBE
pubaIbCTBO Ta OXOPOHY BOJHHUX OIOpPECypCiB» BHU3HAYAE TEPMIH «pubO020Cnoodapcvka
OislibHicmby K JISUTBHICTh IOPUAWYHUX 1 (PI3MUHMX OCIO-MIAMPUEMIIIB, TIOB’sS3aHa 3
BUBUEHHSM BOJHUX OiopecypciB, IX OXOpOHOIO, BIATBOPEHHSIM, CIELiaIbHUM
BUKOPUCTAHHSM, NIEpepoOKor0 Ta peaizamiero [1]. B3aram puborocnogapcrka AisUTbHICTD
03HAYa€ TOCMOIAPChKY MISIBHICTB, sIKa epeadadae MTy4YHe BUPOILYBAHHS Ta PO3BEACHHS
BOJHUX Oi0pecypciB (31HCHEHHS aKBaKyJIbTYPH), a TAKOK MTPOMHUCIOBE PUOHHUIITBO.

Puborocnomapcrka AisIbHICT 3aBXK/IM MOB’s13aHa 13 BUKOPUCTAHHAM 3€MeJlb, Ha SKUX
po3TamoBaHi BOJgHI 00’ekTh. [IpaBoBHil peXUM IHMX 3€MENb PETYIIOEThCS 3eMETbHUM
KOJICKCOM Y KpaiHWU.

Hanannas BogHuX 00’€KTIB B OpeHAY (I3UYHUM Ta HOPUAUYHUM 0CO0aM 311MCHIOETHCS
NUIBSIXOM TIepeadi 3eMeJIbHUX AUISTHOK BOAHOTO (OHAY, Ha SIKUX PO3TalllOBaH1 BIAIMOBIIHI
BOAHI 00’ €KTH. SKIIO Taki 3eMeNbH1 TIISHKYA NepeOyBatoTh Y JIepKaBHIA Ui KOMYHaJIbHIN
BJIACHOCTI, TO JIOTOBIP OPEH/IM YKJIAJA€ThCA MK CyO’€KTOM rOCIIOAAPIOBAHHS Ta OPraHOM
JIEp’)KaBHOI BJIaIM YU OpPraHOM MICIEBOTO CaMOBpsayBaHHsA. B 1mpomy mossirae
0COOJIMBICTH JIOTOBOPIB OPEHAM BOJHUX 00’€KTIB, Kl MICTSITh B COO1 MyOJI1YHO-TIPABOBI
eneMeHTH. [Ipu peryntoBaHHI BUKOPUCTaHHS BOJHUX PECYpPCIB BIAOYBA€ThCA IHTErpallis
chep npuBaTHOTO 1 MyOJIIYHOTO MpaBa.

Takoxx O0OB’A3KOBUM €JIEMEHTOM 3/1MCHEHHSI BUKOPHUCTAaHHS BOJHOTO O0’€KTa MJIs
pUOOrocoIapChKUX MOTPED € HASBHICTH JO3BOIY Ha CIELIAIbHE BOJOKOPUCTYBAHHS, 110
BUIUIABAE 31 3MicTy CT.cT. 48-49 Boanoro xonekcy Ykpainu [2]. BukopuctanHs BOJTHUX
00’ekTIB 11 3a3Ha4eHHX NOoTped 0Oe3 OTpUMaHHS JI03BOJYy Ha CHellajibHe
BOJOKOPUCTYBAHHS € HE3aKOHHHM 1 TSATHE 32 COOOI0 I0OPUANYHY BIAMOBIIATbHICTb.

3akoH Ykpainu «lIpo akBakynbTypy» pO3MIMPIOE CPepu MPABOBOTO PETyITIOBAHHS
BIJIHOCUH HIOJIO0 3A1MCHEHHS prOOTrOCoAapChKoi NisUTbHOCTI. 3T1IHO CT. 13 manoro 3akoHy
BUJIIJICHO OKPEM1 BUAM aKBaKyJIbTypH. Lle oTpuMaHHs TOBapHOI MPOMYKIIIi aKBaKyIbTYpPH
Ta i1 moAaNbIIO] peani3allii, MITy4He PO3BEACHHS Ta BUPOILILYBaHHS BOJHUX 0l10pecypciB, a
TaKOXX HaJaHHS pekpeamiHux mnociayr. OCHOBHUM HampsMamMH OTPUMAaHHS TOBapHOI
aKBaKyJIbTypH MOKe OyTH BHITacHa, CTABKOBA Ta 1HAyCTpiajibHa akBaKyabTypa [3].

3BUYaiiHO, XOTUIOCA O BUIUIUTH OKpeMi MpaBOBl MpoOJeMH, SKI TMOB’sI3aHl 13
BUKOPUCTAHHSAM pHUOOrocrnogapcbkux BOJHUX 00’ekTiB. lle, 30kpema, HediTke
pPO3MEXYBaHHS TOPSAKY VYKJIQJCHHS JOTOBOPY OPEHAM BOJHOTO O00’€KTa B IUISIX
aKBaKyJIbTYpH Ta HOro ocoOJMBi, ICTOTHI YMOBH, $IKl BIJIPI3HSIOTH HOTO BiJI JTOTOBOPIB
OpeHAM 3EeMENbHUX [IJITHOK BOAHOTO (OHIY, SIKMUH € TPaAWLIMHUM IJIS 3€MEIbHOTO
npaBa. TakoX BBaXaemMo 3a HEOOXiAHE 3aKpIIUTH OOOB’SI3KM BOJOKOPUCTYBAYiB, SIKI
BUKOPHUCTOBYIOTh BOJOHWMHU Jii PUOOTOCHONAPCHKUX TMOTPEO, IIOA0 JOTPUMAHHS
HAJIEXKHOI SKOCTI BOJM Ta JIOTPUMAHHS T1IPOTEOJIOTIYHUX YMOB TEPUTOPIN B 30HI BILTUBY
BOJHOTO 00’€KTa Ha MIATOIJICHHS! HACEJICHUX MyHKTIB Ta CUTbCHKOTOCTIOIAPCHKUX YTiIb.
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YK 349.42
CAJIBMAH L.10., 1-p ropu. HayK
binoyepxiscokut HayionanrbHuu acpapuull yHieepcumem

OCOBJUBOCTI PEOGOPMYBAHHS AI'PAPHOI HOJITHUKH 90-X POKIB

3 mpOroJOUICHHSIM He3alexkHOCTI Ykpainu y 1991 pori posmodaBcs HOBHI eramnm
PO3BUTKY arpapHOTO 3aKOHOJABCTBA BIAMOBITHO O 3MIHH COIliaIbHUX, €KOHOMIYHUX,
MOJIITUYHUX YMOB PO3BUTKY HAIIOTO CycriiabcTBall].

Posrnsgatoun icTopito pO3BUTKY arpapHUX BIAHOCHMH CYYacHOCTI BapTO OUIBII
JETAIbHO MPUIUBUTHUCH JI0 MPOIIECY iX PO3BUTKY, BHACIIJOK YOT0 il MOKHA MOJUIMTH Ha
MEeBHI Tepiogu. 3a OCHOBY TONUTY MOXKHA B3STH: 3MIHH B 3€MEJIBHHX BiJHOCHHAX
(3aKkOHOMAaBYE Ta OpraHi3alliiiHe 3a0e3medeHHs MpaBa MPUBATHOI BIACHOCTI HA 3EMITIO);
CTaHOBJICHHS 1 PO3BUTOK 3aCO0IB PETYJISITOPHOT MOJIITUKH JAEP>KaBU 3 arpapHoi pedhopmu B
IJIOMY.

[Mepmmii  (1991-1993  pp.) € mHepeIToMHHUM, OCKUIBKH Iie  30epiraerhbes
aJIMIHICTpaTUBHE PpEryJIOBaHHS 3€MENIbHUX BIJIHOCHH, YCIAJKOBAHE BIJl PAASHCHKUX
4aciB, 3 OJIHOYACHUM (POPMYBAHHSIM HaILllOHAJIBHOI 3aKOHOAABUOl 0a3u JJil MPOBEACHHS
3eMeNbHOI pedopmu. Yci 3emini YKpainu, ki OyJau BUKIIIOUHO JEP>KaBHOIO BIACHICTIO 3 15
oepe3nss 1991 p. orosomeno o0’exkToM 3eMenbHOI pedopmu. Takum YuHOM, OyIIO
NOKJIaJ€HO IIOYAaTOK JIEMOHOMOJI3allll BJIACHOCTI Ha 3€MJII0, BCTAHOBJIEHO HOPSIOK
HA/JIaHHA TPOMaJsTHAM YKpaiHU B MPUBATHY BJIACHICTH 3€MENIbHUX AUISHOK ISl BEACHHS
ocobuctux niacodnux rocrnogapcts (OII). B 11 poku BiipoaKyeTbest (hepMEpPChKUid pyX,
IPOBOJUTHCA Kypc Ha Ji0epaii3alilo pUHKIB, B TOMY 4YHCIl MPOAOBOIBYMX, IPHU
HaJMIpHOMY BTPYYaHHI J€p>KaBHUX OPraHiB (K y LEHTPi, TaK 1 B pEriOHaX) y BUPOOHUUIY
JISUTBHICTD CLITBCHKOTOCTIONAPCHKUX MIAPUEMCTB.

[Tepmmii gocBig pedopMyBaHHS B arpompOMHUCIOBOMY KOMIUIEKCI, MEPEBAKHO B
CLITBCHKOTOCTIOIAPCHKOMY BUPOOHUIITBI, y3arajibHeHO B mpaisix ydeHux-ictopukis O.0.
bounapuyka, I'.I. Cyprasa, II. II. Tlanuenka, II. f. IlutkunmoBa Ta 1iH. ABTOpHU
MpOaHaNI3yBalld TEPEAYMOBH 3MIH EKOHOMIYHHMX BIJHOCHMH B arpapHoOMy CEKTOpi
VYkpainu, HaBenw IIHHUKA (PAKTOJOTIYHUM Marepial Npo TMOCTaHHS HOBHUX (QopM
rOCIOAapIOBaHHA B CUIBCHKOTOCIIOJAAPCHKOMY BHUPOOHUIITBI Hampukinimi 80-x — Ha
noyatky 90-x pp XX cT., OOIpyHTYBaIM BaXJIMBICTh 1 HEOOX1IHICTh OUJIBII CIIPSIMOBAHOIO
pedpopmyBanns B AIIK

YK 346.3
BUKOBELDb O.1., acucteHt
binoyepkiscvkoco nayionanbho2o azpapHo2o yHieepcumemy

OCOBJIMBOCTI YKIAJTEHHS JOI'OBOPIB Y C®EPI 3BAKYIIIBEJIb

TOBAPIB 3A JIEP’)KABHI KOIITHU TA KOILITU MICHEBUX BIO/I?KETIB
OcHoBHUM  3aBIaHHAM pedopMmyBaHHS chepu myOmiYHMX  3aKyIiBellb €

BIIPOBAKCHHS €(EKTUBHOI CHUCTEMH 3aKyIiBeNb BIJIMOBIIHO J0 TMPHUHIUIIB 1 MIIXOIIB,
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SIK1 3aCTOCOBYIOTBHCSI €BPONEHCHKUM KpaiHaMu, Ta MOTY>KHOI HOPMaTUBHO-TIPaBoi 0a3u, 110
Mae 3a0e3MeunT €PEeKTUBHICTh Ta IPO30PICTh MPOLIEAYPH 3aKyIiBEIIb.

3aBepIIajibHOI0 CTaII€0 Oyab-AKOI MPOIEAYPHU 3aKyIliBIi, NepeadadyeHoi 3aKoHOM
VYkpainu «IIpo my6miuni 3akymniBai» Big 25.1.2015 poky Ne 922-VIII, sxuit 3 01.08.2016
POKY BBEJIEHUH B JI110 JJIsl YCIX 3aMOBHHUKIB, € YKJIQJICHHSI IOTOBOPY PO 3aKYIBIIIO.

Ha mnopsinox yknageHHS JOroBOpYy MpO 3aKyMiBIKO 3a pe3ysibTaTaMH TOPTiB
PO3MOBCIOKYIOThC HOpMmu [{uBinmbHOTO KOmekcy Ykpainu (mami — IIKY), ockinbku
JIOTOBIp TMPO 3aKyIiBIO 3a CBOIM 3MICTOM € JIBOCTOPOHHIM TPAaBOYMHOM, Ta
['ocnomapebkoro koaekcy Ykpainu (mami — I'KVY), ockinbku ocTaHHIA 3a MPaBOBOIO
IPUPOJIOIO € TOCTIOAAPCHKUM JJOTOBOPOM.

Crnenmdiudi 03HAKW JOTOBOPY MPO 3aKYMHIBIIO 3YMOBWJIM MOTPeOy y BCTAaHOBIIECHHI
JUISL HBOTO OCOOJIMBOTO MPABOBOTO PEKUMY, OCHOBY SIKOTO Cckianae 3akoH Ykpainu «lIpo
myOIi4HI 3aKyTMiBIII».

Tak, crarrero 638 LIKY BcTaHOBIIEHO, IO JOTOBIP € YKJIAJAEHUM, SKIIO CTOPOHU B
HaJIeXKHIA (PopMi ITOCATIN 3rOAM 3 YCIX ICTOTHHX YMOB JOTOBOPY. ICTOTHUMH ymMOBaMu
JIOTOBOPY € YMOBH MPO MPEAMET JIOTOBOPY, YMOBH, 110 BU3HAYEH] 3aKOHOM SIK 1CTOTH1 200
€ HEeOoOX1JTHUMU JUIsl IOTOBOPIB JIAaHOTO BHUJTY, @ TAKOXK yC1 T1 YMOBH, 10O SIKUX 32 3asBOIO
Xoua 0 OJIHI€T 13 CTOPiH Ma€ OyTH JTOCITHYTO 3TO/H.

ToOTo MOXXHa 3pOOMTH BHUCHOBOK, II0O CTOPOHU CaMOCTIHHO BH3HAYaIOTh ICTOTHI
YMOBH JIOTOBOPY PO 3aKyHIBIIO BUXOJSYU 3 BUIY IOTOBOPY: JOTOBIP KYMIBII-MIPOJAXKY:
NOCTaBKa, MOCTAYaHHS EHEPreTUYHMX, IHIIUX PECYpCIB; AOTOBIp MIAPSAY; JIOTOBIp
Ha/IaHHSA MTOCITYT TOIIO.

3a uvactuHoto 3 crtarti 180 I'KY mig vac ykmajaeHHsS TOCHOAAPCHKOTO JOTOBOPY
CTOPOHU 3000B’A3aH1 B Oy/1b-IKOMY pa31 MOrOJJUTH IPEIMET, LIIHY Ta CTPOK Jli JOTOBOPY.

[Ipu 1mbOMY YMOBH TIPO TIPEAMET Y TOCIOAAPCHKOMY OTOBOPI MalOTh BH3HAYATH
HallMEHYBaHHS Ta KUTBKICTh MPOYKIIii, @ TAKOK BUMOTH /10 iX AkocTi (4. 4 ct. 180 I'KYVY).
BuMmorwu om0 SKoCTI mpeaMeTa I0rOBOPY BU3HAYAIOTH BIAMOBIIHO /10 0OOB’SI3KOBUX JIJIS
CTOpPIH HOPMaTUBHUX JOKYMEHTIB, 3a3HaueHuX y crarti 15 I'K. A B pasi ix BiicyTHOCTI —
y JOTOBIpHOMY TOPSIAKY, 3 JOACPKaHHSAM YMOB, IO 3a0€3MEYYIOTh 3aXUCT 1HTEPECIB
KIHIIEBUX CIIOKMUBAYiB TOBAPIB 1 MOCIYT.

[Ipyu 1pOMYy TOPSATOK 3MIHM YMOB JIOTOBOPY IIPO 3aKyMIiBIIO BHU3HAYAETHCS
3aMOBHUKOM CaMOCTIITHO Ta 3 TOTPUMAHHIM 3aKOHOJaBCTBA B IILJIOMY.

BianoBinHo a0 wactuHu uerBeptoi ctarTi 36 3akony Ykpainu «IIpo myOGmiusi
3aKyMiBJI» YMOBHM JOTOBOPY MpO 3aKYIIBJIIO HE MNOBUHHI BIAPI3HATUCA BIJI 3MICTY
TEHJIEpHO1 MPOMO3HUIIIi 3a pe3yabTaTaMH AYKI[IOHY MEPEMOXIIS MPOIEAYPH 3aKyIiBiIi abo
I[IHU MPOIMO3HUIIiT yYaCHUKA Y pa3i 3aCTOCYBaHHS NIEPErOBOPHOI MPOIIEAYPH.
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KoBaabuyk I.B. [IpoGnemu Ta mepcnekTUBU arpapHOi OCBITH B KOHTEKCTI
€BPOIHTETpALlIHUX MPOLIECIB: TPABOBHI aCMIEKT
Opaina JIJI. ®opmyBaHHS €CTETHYHHUX 1/1€aTiB 1 XyI0KHHOTO CMaKy CTYACHTIB
y TPOIIECi JO3BULIEBOT MISITHHOCTI
BpoBko H.I. B3aemo3B's30k mpaBa Ta Aep)kaBH B MPOIECI €BpPOIHTETparii
Ykpainu
ITaxomoBa A.O. OcoOauBOCTI TIPaBOBOro 3a0€3MEUEeHHS 1HHOBAIIMHOTO
po3BuTkyAIIK Pecniy6omniku binopych
Meabnuk O.I'. BukoHaHHs BHUMOT €BPOMEHCHKOI THUIOBOI KOHBEHIIIT
IpO OCHOBHI MNPUHIIMIN TPAHCKOPJAOHHOIO CHIBPOOITHUIITBA B YMOBAax
JeleHTpali3allii Baaau B YKpaiui
Ky3bmenko SLLII. IlpaBo Ha moctym mo iHdopmarii sSK eJeMEeHT IPaBOBOTO
cTarycy ocodu
Jlomakina LFK). EdektuBHicTb AepkKaBHOTO pPEryIIOBaHHSI CLIBCHKOTO
TOCIIO/IapCTBA
IMoape3osa I'.O. AxTyasibHi Npo0JIeMH Cy4acHOTO IMyOIIYHOIO 1 TPUBATHOTO
paBa B yMOBaX €BPOIHTErpallliiHUX MPOLECIB B YKpaiHi
Cimaxosa C.I. [lopiBHsmpHUN aHaMI3 CTy»KO0U npodarrii B Ykpaini ta [lserii
KpaBunoBa K.M. CyTHICTh aaMiHICTPATUBHO-EKOJIOTIYHOTO MPaBOMOPYIICHHS
3a BUKOPUCTaHHS O0ITy MECTUIIM/IIB Y CIIILCHKOMY TOCIIOAApCTBI YKpaiHu
Mamnmko I.B. AnbrepHatvBHi ¢GOpMH BIAIITYBaHHS MITEH-CUPIT Ta JITEH,
1m030aBJIeHUX 0aTbKIBCHKOTO MIKITYBaHHS
Tepemryk M.M. OcoGauBocti konuenmii M.JI. [{roBepHya y mnpobiemi
JOCITIKCHHS TUXOTOMI1 IIpaBa
CamoitsioBnuy A.A. AIMiHICTpaTMBHA BIJNOBIAAIBHICTH MOCAAOBUX 0CIO Y
rajxy3i pOCIMHHMIITBA
Meabauk JILM. VYkpalHCbKa TpEKO-KaTOJIMIIbKA I1IEPKBA Ta YyKpaiHChbKa
HalllOHAJIbHA 1ICHTUYHICTh
XapbkoBmenko FO.€. JlyxoBHuii cBiT ykpainuiB y norisgax I1. Kymima
O06irox H.M. CyuacHi mnpaBoBi MNpoOJEMHU BHUKOPHUCTAHHS BOJIONM JJIs
puOOTrOCTIOIapCHKUX MOTPEO
Canbman L.JO. Ocob6nuBocTi pedopMyBaHHS arpapHoi momTiky 90-X pokiB
BuxoBenp O.1. Oco0MMBOCTI yKIIaeHHS JOTOBOPIB Y chepi 3aKymiBesb TOBAPiB
3a JIep>KaBH1 KOIITH Ta KOIITH MICIIEBHX OFOJIKETIB
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